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EPISODE 6 – Damages for Unlawful Detention in a Clinical Negligence Claim
Nigel Poole QC, Sam Karim QC and Francesca P. Gardner discuss the recent fascinating case of
Esegbona v King’s College Hospital NHS Foundation Trust [2019] EWHC 77 (QB). Nigel, Sam and
Francesca draw together their expertise in Clinical Negligence, Court of Protection and Deprivation of
Liberty to discuss the interesting decision in this case.
The case addresses the failure of a Health Trust to comply with the requirements of the Mental
Capacity Act 2005, and in the first decision of its kind, the court awarded damages for unlawful
detention in hospital as part of a clinical negligence claim.
The podcast addresses the Judgment in some detail but also addresses the steps that should and could
have been taken by the Trust to act in accordance with the requirements of the Mental Capacity Act
2005 and to ensure that any deprivation of Ms Esegbona’s liberty was lawful and compliant with the
requirements of Article 5(4) of the ECHR.
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