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Darnley v Croydon Health Services NHS Trust [2018] UKSC 50
The defendant NHS Trust has been held to be liable after the claimant attended A&E with a head
injury. He was told by a receptionist that he would have to wait 4 to 5 hours to be seen whereas he
would have been seen within 30 minutes. He left after 19 minutes and went home where he collapsed
suffering from permanent and serious brain injury.
The Supreme Court overturned the majority decision of the Court of Appeal.
The Supreme Court held that it was well established that an NHS Trust running an A&E department
had a duty of care to people seeking medical assistance from the department before they actually
received treatment. Once the claimant had been booked in he became a patient of the Trust. It did
not matter who was performing the role – whether medical or non-medical personnel – there was a
duty of care.
By providing completely inaccurate information about waiting time, when it was foreseeable that a
patient might rely on that misinformation to decide whether to stay or leave, there was a breach of
the duty of care. The standard to be expected was that of a competent receptionist. The court seems
to have set out a positive duty to provide reasonable accurate information about waiting time,
perhaps by the provision of written material or verbally.
On the findings of fact by the trial judge, HHJ Robinson, the claimant left because of the expected
waiting time he had been given and, but for the breach, would have stayed and been seen within 30
minutes. He would have collapsed in any event but would have been in hospital, would have been
transferred to a specialist unit and would have undergone surgery that would have spared him most
of his neurological injuries.
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The Supreme Court judgment can be found at the Supreme Court’s website or on Bailii here
The Court of Appeal’s decision is at [2017] EWCA Civ 151
The first instance judgment of HHJ Robinson is at [2015] EWHC 2301 (QB)
NICE Guidance (since replaced) https://www.ncbi.nlm.nih.gov/books/NBK53050/
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