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8 July 2019 

Dear Sir, 
 
TOWN AND COUNTRY PLANNING ACT 1990 – SECTION 77 
APPLICATION MADE BY DAVID WILSON HOMES EASTERN 
LAND EAST OF GLENEAGLES WAY, HATFIELD PEVEREL, CM3 2JT 
APPLICATION REF: 16/02156/OUT 
 

1. I am directed by the Secretary of State to say that consideration has been given to the 
report of Brian Cook BA (Hons) DipTP MRTPI, who held a public local inquiry from 12 
December 2017 to 30 January 2018 into your client’s application for outline planning 
permission for residential development of up to 120 dwellings, together with associated 
open space, landscaping, highways and drainage infrastructure works on land east of 
Gleneagles Way, Hatfield Peverel in accordance with application ref:  16/02156/OUT, 
dated 16 December 2016.   

2. On 12 July 2017, the Secretary of State directed, in pursuance of Section 77 of the Town 
and Country Planning Act 1990, that your client’s application be referred to him instead of 
being dealt with by the local planning authority. 

Inspector’s recommendation and summary of the decision 

3. The Inspector recommended that that planning permission be granted subject to 
conditions.  

4. For the reasons given below, the Secretary of State agrees with the Inspector’s 
conclusions, except where stated and agrees with his recommendation.  He has decided 
to grant planning permission subject to conditions.  A copy of the Inspector’s report (IR) is 
enclosed. All references to paragraph numbers, unless otherwise stated, are to that 
report. 

Procedural matters 

5. On 21 June 2018 the Secretary of State wrote to the main parties to afford them an 
opportunity to comment on the implications, if any, of the judgement of the Court of 
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Justice of the European Union (CJEU) in Case C-323/17 People Over Wind and 
Sweetman v Coillte Teoranta on the correct application of the Habitats Directive 
92/43/EEC, which was handed down on 12 April 2018.  

6. On 1 August 2018, the Secretary of State wrote further to the main parties, to afford them 
an opportunity to make representations on the implications, if any, on the new National 
Planning Policy Framework, which was published on 24 July 2018.  

7. On 2 October 2018, the Secretary of State wrote further to the main parties, to afford 
them an opportunity to make representations on the implications, if any, on the revised 
guidance on how councils should assess their housing need, which was published on 13 
September 2018, and on new household projections for England published by the Office 
of National Statistics on 20 September 2018. 

8. On 5 March 2019, the Secretary of State wrote to the main parties, to afford them an 
opportunity to make representations on the implications, if any, on the following 
documentation: 

• Written Ministerial Statement (WMS) on housing and planning issued on 19 
February 2019 

• 2018 Housing Delivery Test measurement data published on 19 February 2019 

• The Government’s response to the technical consultation on updates to national 
planning policy and guidance, dealing with the calculation of Local Housing Need 
and other matters, including the People Over Wind and Sweetman v Coillte 
Teoranta issue, published 19 February 2019. 

• Revised National Planning Policy Framework, published on 19 February 2019. 

• Updated guidance for council’s on how to assess their housing needs (document). 

• Braintree District Council’s latest published 5 year supply statement, January 2019 
(see also paragraphs 36 to 43 of this letter). 

• Latest position statement with regard to the emerging Hatfield Peverel 
Neighbourhood Plan, and weight to be attached to that.   

• Three recent planning casework decisions (brought to the Secretary of State’s 
attention by the Stone Path Meadow Residents Group - SPMRG). 

9. A list of representations received in response to these letters, is set out at Annex A. 
Copies of these letters may be obtained on written request to the address at the foot of 
the first page of this letter.     

10. In addition, a number of representations were received following the close of the inquiry.  
These raised a variety of issues, and are dealt with under the considerations of main 
issues below.  The Secretary of State is satisfied that the issues raised do not affect his 
decision, and no other new issues were raised in this correspondence to warrant further 
investigation or necessitate additional referrals back to parties.  A list of representations 
which have been received since the inquiry is also at Annex A.  Copies of these letters 
may be obtained on written request to the address at the foot of the first page of this 
letter.         



 

3 
 

Policy and statutory considerations 

11. In reaching his decision, the Secretary of State has had regard to section 38(6) of the 
Planning and Compulsory Purchase Act 2004 which requires that proposals be 
determined in accordance with the development plan unless material considerations 
indicate otherwise. 

12. In this case the development plan consists of the saved policies of the Braintree District 
Local Plan Review (LPR) adopted in 2005 and the Braintree District Core Strategy (CS), 
adopted in 2011. The Secretary of State considers that the development plan policies of 
most relevance to this case are those set out at IR25-32.   

13. Other material considerations which the Secretary of State has taken into account include 
the National Planning Policy Framework (‘the Framework’) and associated planning 
guidance (‘the Guidance’).  The revised National Planning Policy Framework was 
published on 24 July 2018 and further revised in February 2019. Unless otherwise 
specified, any references to the Framework in this letter are to the revised Framework.  

Emerging plan 

14. The emerging plan comprises the Braintree New Local Plan (BNLP) and the Hatfield 
Peverel Neighbourhood Development Plan (NDP). The Secretary of State considers that 
the emerging BNLP policies of most relevance to this case include those set out in IR34-
38 and the emerging NDP policies of most relevance are HPE1, HPE2 and HPE6 as 
described at IR41-42. 

15. Paragraph 48 of the Framework states that decision makers may give weight to relevant 
policies in emerging plans according to: (1) the stage of preparation of the emerging plan; 
(2) the extent to which there are unresolved objections to relevant policies in the 
emerging plan; and (3) the degree of consistency of relevant policies to the policies in the 
Framework.  

16. At the time of the Inquiry the examination hearings into part 1 of the BNLP were due to 
commence in January 2018, with Part 2 to follow at a later date.  The Secretary of State 
notes that on 8 June 2018, the Inspector for the emerging Local Plan wrote to the three 
local planning authority areas covered by the Part 1 Examination, setting out his views as 
to the further steps he considered necessary in order for the Section 1 Plan to be made 
sound and legally-compliant, and seeking views on options to pursue these matters.  A 
joint response from the three authorities dated 19 October proposed suspending the 
Examination until February 2019, with a view to sitting again in June.  In the light of these 
letters, and for the reasons given in IR425-428, the Secretary of State agrees with the 
Inspector that only limited weight should be given to the BNLP.   

17. The Secretary of State notes that while some progress has been made with regard to the 
NDP since the close of the Inquiry, the further examination of the NDP has not yet 
concluded.  For the above reasons, and for the reasons given in IR429-431, the 
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Secretary of State agrees with the Inspector that very limited weight can be given to the 
NDP at this stage. 

 

 

Main issues 

Policies in the Framework on delivering a wide choice of high quality homes  

18. For the reasons given in IR420-422, the Secretary of State agrees with the Inspector that 
the Green Infrastructure Plan and Design and Access Statement set important context 
and establish important principles at this outline application stage, and that there is no 
evidence to suggest that the application site will not provide a range of high quality 
homes.   

The extent to which the proposed development is consistent with the development plan for 
the area  

19. For the reasons given in IR435-437, the Secretary of State agrees with the Inspector that 
although as a policy for the supply of housing policy CS1 should be considered out of 
date, the spatial strategy within it should still be afforded some weight, and he considers 
that a moderate weighting is appropriate.  The Secretary of State further agrees with the 
Inspector for the reasons in IR435-437 that the appeal proposals would be in accordance 
with the spatial strategy.  For the reasons given in IR438-446, the Secretary of State 
further agrees with the Inspector that there is a conflict with adopted development plan 
policies RLP2 and CS5, concerning development outside of defined boundaries of 
settlements, where countryside policies apply.    The Secretary of State further agrees 
with the Inspector that the conflict with policies RLP2 and CS5 should attract moderate 
weight when it comes to the overall planning balance, given that they would act to restrict 
the supply of housing and frustrate the aim of the Framework paragraph 59.    He notes 
that the local planning authority in their representation of 22 October 2018 share his view 
as to the weight to be attached to policies RLP2 and CS5 at this time. 

The effect of the development on the landscape character of the area and the visual impact 
that the development would have  

20. The Secretary of State agrees with the Inspector’s view in IR448 that it is necessary to 
take into account the context of the appeal site, and notes the historic pattern of growth 
described in IR 448-449.  For the reasons given in IR450-458 the Secretary of State 
agrees with the Inspector at IR459 that the studies presented set an important context for 
an assessment of the effect of the development proposed on the character of the 
landscape, and that none of the studies suggest that suitably designed development 
could not be accommodated.  However, the Secretary of State also acknowledges that 
the development would have some adverse effect on landscape character by the 
replacement of a small arable field with a housing development.  The impact however 
would be very localised and limited.  

21. In terms of visual impact, for the reasons given in IR461-472, the Secretary of State 
agrees with the Inspector’s assessments of the impact of the development on views 
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across the site to the landscape beyond and views back towards the settlement edge 
from distance.   

22. For the reasons given in IR473-478 the Secretary of State agrees with the Inspector that 
the development would not be detrimental to any distinctive landscape features and 
would integrate successfully into the local landscape, and enhance the settlement edge 
as it appears as a feature in the landscape.  He finds no conflict with the landscape 
elements of policy RLP 80, or of the third paragraph of policy CS8.   

23. For the reasons given in IR479, the Secretary of State agrees with the Inspector that 
while harm in relation to visual impact has been identified, this can only attract limited 
weight.  In particular, he agrees with the Inspector’s view on the very limited weight to be 
attached to policy HPE6 of the emerging NDP concerning protected views, given 
concerns around the evidence base supporting that policy as well as the more general 
point around progress on that plan. 

The effect of the development on community infrastructure 

Education 

24. The Secretary of State notes that by virtue of his decision on this case and on the 
proposals at land off Stone Path Drive, Hatfield Peverel, that the four residential 
developments listed in the letter attached to the Education Statement of Common Ground 
(Inquiry Document ID1.8) are now being taken forward.  There is therefore a need for 
additional primary school capacity.  While the issue will resolve itself over time through 
the operation of the admissions policy, there would be a short term impact which is most 
likely to manifest itself through additional journeys to school, either by bus or private car.   

Health 

25. The Secretary of State notes the Inspector’s summary of evidence submitted on health 
matters at IR487-489, and has considered the subsequent closure of the Sydney House 
and Laurels surgeries to new registrations. 

26. The Secretary of State remains of the view, for the reasons set out by the Inspector in 
IR490-492, that in terms of both health and education, the Appellant has entered into 
planning obligations to make all the contributions that have been requested to mitigate 
any effect from the appeal scheme, and that a finding of conflict with policy CS11 in those 
circumstances would not be appropriate.    

Erosion of gap between Hatfield and Witham 

27. For the reasons given in IR493-494, the Secretary of State agrees with the Inspector that 
this matter has “material planning consideration” status, and that there would be a conflict 
with emerging NDP policy HPE1.  He notes the current position with the emerging BNLP 
described in IR495, and the matters at IR497-498 which could fall to be addressed by the 
appointed examiner for the emerging NDP.   

28. For the reasons given in IR500-504, the Secretary of State agrees with the Inspector that 
the loss of the field to residential development would have no perceptible effect on the 
effective gap between Hatfield Peverel and Witham, and that only very limited weight can 
be given to the conflict with policy HPE1.   
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Loss of best and most versatile agricultural land 

29. All parties were content to proceed on the basis that the application site should be 
considered to be best and most versatile agricultural land.  For the reasons given in 
IR505-509, the Secretary of State agrees that the application proposal would not protect 
best and most versatile agricultural land as required by policy CS8, and also that policy 
CS8 is inconsistent with paragraphs 170, 171 and footnote 53 of the Framework.  In 
accordance with Framework paragraph 213, the Secretary of State finds that limited 
weight should be given to the conflict with policy CS8.   

Other matters 

30. A post-inquiry representation referred to the cancellation of one bus route that served 
Hatfield Peverel.   The Secretary of State has taken this into account, but remains of the 
view that Hatfield Peverel still demonstrates good public transport links.    

Appropriate Assessment 

31. Following the reference back to parties exercise described in paragraph 5 of this letter, 
the Secretary of State has concluded that the screening assessment undertaken for the 
purposes of this application and presented to the inquiry is no longer legally sound. 

32. Therefore, as competent authority for the purposes of the Conservation of Habitats and 
Species Regulations 2010, the Secretary of State has carried out a new screening.  He 
has concluded on the basis of this screening that an Appropriate Assessment is required, 
and has carried out that assessment, consulting Natural England as the appropriate 
nature conservation body.  Both the screening and appropriate assessment are attached 
to this decision letter at Annex C.  On the basis of his appropriate assessment, and for 
the reasons set out in that assessment, the Secretary of State considers that he can 
safely conclude that the proposed development would not adversely affect the integrity of 
any European site.  
 

33. The Secretary of State notes that under paragraph 177 of the Framework, the 
presumption in favour of sustainable development does not apply where a plan or project 
is likely to have a significant effect on a habitats site (either alone or in combination with 
other plans or projects), unless an appropriate assessment has concluded that the that 
the plan or project will not adversely affect the integrity of the habitats site.  

 
Five year housing land supply 

34. The Secretary of State has considered the Inspector’s findings as regards housing land 
supply at IR512-516.  However, following the publication of the revised Framework, 
guidance on the calculation of local housing need, and revised household forecasts, he 
has set out his own conclusions below. 

35. Paragraph 73 of the Framework indicates that in the circumstances of this case, local 
housing need should be applied.  The Secretary of State has therefore calculated the 
local housing need figure based on the methodology published alongside the revised 
Framework 19 February 2019.    

36. On 11 April 2019, the local authority published an Addendum to their Monitoring Report, 
and a 5 Year Supply Site Trajectory.  This reflected the Housing Delivery Test 2018 data 
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published in February 2019; new affordability ratios published by the Office for National 
Statistics on 28 March 2019, and additional information relating to supply of sites.   

37. In summary, the Addendum set out a 5 year land supply position for the authority of 5.29 
years.  While the version of the monitoring statement on which the Secretary of State 
referred back to parties was published on 15 January 2019, given the minor change in 
the authority’s assessment from 5.42 years supply to 5.29 years, and given his 
conclusions below, the Secretary of State did not consider it necessary to further refer 
back to parties on this issue.   

38. The Secretary of State has reviewed the material published on 11 April 2019, and has 
also considered the representations of parties made on this issue in response to his letter 
of 5 March 2019 and, subsequent emails recirculating representations that had been 
received.  

39. Planning Practice Guidance states that in principle an authority will need to be able to 
demonstrate a 5 year land supply at any point to deal with applications and appeals, 
unless it is choosing to confirm its 5 year land supply, in which case it need demonstrate 
it only once per year.  Paragraph: 038 Reference ID: 3-038-20180913 

40. In this case, the authority has not chosen to confirm its 5 year land supply.  Paragraph 74 
of the National Planning Policy Framework sets out that this can only be carried out 
through a recently adopted plan (defined in footnote 38 of the Framework) or subsequent 
annual position statement. In the circumstances, the Secretary of State has therefore 
considered the latest evidence before him.   

41. Having reviewed the housing trajectory published on 11 April 2019, the Secretary of State 
considers that the evidence provided to support some of the claimed supply in respect of 
sites with outline planning permission of 10 dwellings or more, and sites without planning 
permission does not meet the requirement in the Framework Glossary definition of 
“deliverable” that there be clear evidence that housing completions will begin on site 
within five years.  He has therefore removed 10 sites from the housing trajectory, these 
are listed at Annex D to this letter. 

42. The Secretary of State considers that, bearing this definition in mind, the authority are 
able to demonstrate around 4.15 years supply.   

43. The Secretary of State has therefore concluded that the authority is unable to 
demonstrate a 5 year housing land supply.  Given this finding, and the objective of 
significantly boosting the supply of new homes, he attaches great weight to the provision 
of housing.   

Planning conditions 

44. The Secretary of State has given consideration to the Inspector’s analysis at IR394-413, 
the recommended conditions set out at the end of the IR and the reasons for them, and 
to national policy in paragraph 55 of the Framework and the relevant Guidance. He is 
satisfied that the conditions recommended by the Inspector comply with the policy tests 
set out at paragraph 55 of the Framework and that the conditions set out at Annex B 
should form part of his decision.  
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Planning obligations  

45. Having had regard to the Inspector’s analysis at IR414-417, the planning obligation dated 
8 January 2018, paragraph 56 of the Framework, the Guidance and the Community 
Infrastructure Levy Regulations 2010, as amended, the Secretary of State agrees with 
the Inspector’s conclusion for the reasons given in IR418 that the obligation complies with 
Regulation 122 of the CIL Regulations and the tests at paragraph 56 of the Framework.  

46. The Secretary of State has taken into account the number of planning obligations which 
have been entered into on or after 6 April 2010 which provide for the funding or provision 
of a project or type of infrastructure for which an obligation has been proposed in relation 
to the application. Having had regard to the Inspector’s analysis at IR414-417, the 
Secretary of State concludes that the obligations are compliant with Regulations 123(3), 
as amended. 

 
Planning balance and overall conclusion  

47. For the reasons given above, the Secretary of State considers that the appeal scheme is 
not in accordance with Policies RLP 2 and CS5 of the development plan, and is not in 
accordance with the development plan overall.   He has gone on to consider whether 
there are material considerations which indicate that the proposal should be determined 
other than in accordance with the development plan.  

48. The Secretary of State has concluded that the authority is not able to demonstrate a 5-
year supply of housing land, therefore the presumption in favour of sustainable 
development applies because of the effect of paragraph 177 of the revised Framework 
(as set out in paragraph 33 of this letter above).  

49. The Secretary of State considers that the housing benefits of the proposal carry great 
weight, and the economic benefits in terms of jobs and increased expenditure carry 
moderate weight.  He attaches limited weight to the enhanced biodiversity arising from 
the new boundary planting.   
 

50.  The Secretary of State considers that the conflict with the adopted development plan 
policies attract moderate weight, and that harm caused in relation to visual impact is 
limited.  He further concludes that only very limited weight can be attached to conflict with 
policy HPE6 of the emerging NDP.  He attaches very limited weight to the conflict with 
emerging policy HPE1 which seeks to address the coalescence of settlements and 
limited weight to the conflict with policy CS8 (BMVL). 

51. Overall, the Secretary of State concludes that there are material considerations that 
indicate that the proposal should be determined other than in accordance with the 
development plan.  He therefore concludes that planning permission should be granted.   

Formal decision 

52. Accordingly, for the reasons given above, the Secretary of State agrees with the 
Inspector’s recommendation. He hereby grants outline planning permission subject to the 
conditions set out in Annex B of this decision letter for residential development of up to 
120 dwellings, together with associated open space, landscaping, highways and drainage 
infrastructure works on land east of Gleneagles Way, Hatfield Peverel in accordance with 
application ref:  16/02156/OUT, dated 16 December 2016. 
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53. This letter does not convey any approval or consent which may be required under any 
enactment, bye-law, order or regulation other than section 57 of the Town and Country 
Planning Act 1990. 

 

Right to challenge the decision 

54. A separate note is attached setting out the circumstances in which the validity of the 
Secretary of State’s decision may be challenged. This must be done by making an 
application to the High Court within 6 weeks from the day after the date of this letter for 
leave to bring a statutory review under section 288 of the Town and Country Planning Act 
1990.   

55. An applicant for any consent, agreement or approval required by a condition of this 
permission for agreement of reserved matters has a statutory right of appeal to the 
Secretary of State if consent, agreement or approval is refused or granted conditionally or 
if the Local Planning Authority fail to give notice of their decision within the prescribed 
period.  

56. A copy of this letter has been sent to Braintree District Council and notification has been 
sent to others who asked to be informed of the decision.  

 
Yours faithfully  
 

Andrew Lynch 
 

Andrew Lynch 
Authorised by the Secretary of State to sign in that behalf 
 
 
 



 

10 
 

Annex A – Schedule of representations 
 

General representations 

Party  Date 

Mr East 14 and 26 March, 23 May 
and 7 September 2018 

Rt Hon Priti Patel MP, encl correspondence from Mr 
East and Mr Ellison 

15 March 2018 

Mr Kearns 22 March, 18 April and 5 
June 2018 

Cllr Derrick 6 April 2018 

Mr Simmonds 6 June 2018 

Rt Hon Priti Patel MP 2 October 2018 

Hatfield Peverel Parish Council 12 November 2018 and 18 
February 2019 

 
 

Representations received in response to the  
Secretary of State’s reference back letter of 21 June 2018  

Party Date 

Hatfield Peverel Parish Council  6 August (x3) 2018 

 
 

Representations received in response to the  
Secretary of State’s reference back letter of 1 August 2018  

Party Date 

Hatfield Peverel Parish Council 14 and 29 August (x2) and 
5 September 2018 

Savills 15 August 2018 

 
 

Representations received in response to the  
Secretary of State’s reference back letter of 2 October 2018  

Party Date 

Hatfield Peverel Parish Council 10 and 22 October 2018 

Savills 11 and 19 October 2018 

Braintree District Council 22 October 2018 

 
 
Representations received in response to the 
Secretary of State’s reference back letter of 5 March 2019 

Party Date 

Hatfield Peverel Parish Council 25 March, 2 and 18 April 
2019 

Savills 25 March (x3) and 2 April 
(x2) 2019  

Braintree District Council 26 March 2019 
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Annex B List of conditions 

1) Details of the appearance, landscaping, layout, and scale, (hereinafter called 
"the reserved matters") shall be submitted to and approved in writing by the 

local planning authority before any development takes place and the 
development shall be carried out as approved. 

2) Application for approval of the reserved matters shall be made to the local 
planning authority not later than 2 years from the date of this permission. 

3) The development hereby permitted shall take place not later than 2 years 

from the date of approval of the last of the reserved matters to be approved. 

4) The submission of reserved matters applications pursuant to this outline 

planning permission shall together provide for no more than 120 dwellings, 
parking, public open space, landscaping, surface water attenuation and 
associated infrastructure and demonstrate compliance with the approved plans 

listed below and broad compliance with the approved plans listed below: 
Approved Plans: 

Location Plan:                            1296/01 FINAL 
Access Details:                           45604-P-SK205 

5) Prior to first occupation of the development hereby permitted the provision of 

the following works shall have been completed, details of which shall have 
been submitted to and approved in writing by the local planning authority prior 

to implementation: 
- The access to the application site shown in principle on drawing 45604-P-

SK205 
- The cycle/pedestrian access between Gleneagles Way and Glebefield Road 
as shown in principle on Drawing 45604-P-SK200 

- Improved no entry signage at the end of the A12 southbound off-slip for 
drivers on The Street, plus improved speed limit signs and road markings 

for drivers leaving the A12 as show in principle on Drawing 45604-P-SK202 
- Improvements to the visibility splay from Gleneagles Way towards the 
A12 southbound off-slip shown on Drawing 45604-P-SK20 to include 

trimming/removal of vegetation/trees, relocation/replacement of 
signs/street furniture/lamp column(s), regrading/hardening of highway 

land. 
- A footway and (A12) road signage improvements at The Street/A12 north 
bound on-slip junction as shown in principle on Drawing 45604-P-SK201. 

- Improvements to the (A12) road signage, kerb alignment and road 
markings at The Street/Maldon Road as shown in principle on Drawing 

45604-P-SK201. 
- The provision of dropped kerbs and associated works where the footway 
from Hatfield Peverel to Witham crosses the A12 northbound on-slip to the 

south of the Petrol Filling Station (former Lynfield Motors site), Hatfield 
Road, Witham. 

- The provision of a zebra crossing on B1019 Maldon Road in the 
approximate position shown on Drawing 45604-P-SK207 

 

6)  No building erected on the site shall exceed two storeys in height or have a maximum 
ridge height of more than 9 metres.   

7) Any Reserved Matters application relating to scale or layout shall be accompanied 
by full details of the finished levels, above ordnance datum, of the ground floor(s) 

of the proposed building(s), in relation to existing ground levels. 
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The details shall be provided in the form of site plans showing sections across the 
site at regular intervals with the finished floor levels of all proposed buildings and 

adjoining buildings. The development shall be carried out in accordance with the 
approved levels. 

8) Together with any submission of reserved matters, details of sound insulation 
measures must be submitted to and approved in writing by the local planning 
authority.  The details must demonstrate that internal noise levels do not exceed 

35 dB LAeq 16 hour in living rooms during the daytime (07:00 - 23:00) and also 
do not exceed 30 dB LAeq 8 hour in bedrooms during the night-time period (23:00 

- 07:00) as set out in BS 8233: 2014. In addition, the details must demonstrate 
that maximum night-time noise levels in bedrooms should not exceed 42 dB 
LAmax more than 10 to 15 times per night. The development must be carried out 

in accordance with the approved details. 

9) Together with any submission of reserved matters, details of the proposed 

boundary mitigation (noise barrier) must be submitted to and approved in writing 
by the local planning authority. The details must demonstrate that external noise 
levels will not exceed 55 dB LAeq 16 hour in any of the private residential gardens. 

The development must be carried out in accordance with the approved details. 

10) Prior to the commencement of development hereby permitted, a wildlife protection 

plan shall be submitted and approved by the local planning authority identifying 
appropriate measures for the safeguarding of protected species and their habitats 

within that Phase.  The plan shall include: 

an appropriate scale plan showing protection zones where any construction 
activities are restricted and where protective measures will be installed or 

implemented; 

details of protective measures (both physical measures and sensitive working 

practices) to avoid impacts during construction; 

details of how development work will be planned to mitigate potential impacts 
on protected species, as informed by the project ecologist; 

a person responsible for: 

a) compliance with legal consents relating to nature conservation; 

b) compliance with planning conditions relating to nature conservation; 

c) installation of physical protection measures during construction; 

d) implementation of sensitive working practices during construction; 

e) regular inspection and maintenance of physical protection measures 
and monitoring of working practices during construction; and 

f) provision of training and information about the importance of  
"Wildlife Protection Zones" to all construction personnel on site. 

 

All construction activities shall be implemented in accordance with the 
approved details and timing of the plan unless otherwise approved in writing 

by the local planning authority. 

 

11) Any Reserved Matters application relating to landscaping as required by Condition 

1 of this permission shall incorporate for the written approval of the local planning 
authority a detailed specification of hard and soft landscaping works for each phase 

of the development.  This shall include plant/tree types and sizes, plant numbers 
and distances, soil specification, seeding and turfing treatment, colour and type of 
material for all hard surface areas and method of laying, refuse storage, signs and 
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lighting.  The scheme and details shall be implemented as approved.  The scheme 
and details shall provide for the following: 

 
All areas of hardstanding shall be constructed using porous materials laid on a 

permeable base. 
 
All planting, seeding or turfing contained in the approved details of the 

landscaping scheme shall be carried out in phases to be agreed as part of that 
scheme by the local planning authority. 

 
Prior to the occupation of each dwelling, the hardstanding associated with that 
dwelling shall be fully laid out. 

 
Any trees or plants which die, are removed, or become seriously damaged or 

diseased within a period of 5 years from the completion of the development, 
shall be replaced in the next planting season with others of a similar size and 
species. 

 
Any Reserved Matters application relating to landscaping shall be accompanied 

by cross section drawings showing the relative heights of the proposed 
dwellings in association with landscape features. 

 

12) No development shall commence, including any groundworks, until a Construction 
Method Statement has been submitted to, and approved in writing by the local 

planning authority. The Statement shall be implemented as approved.  The 
Statement shall provide for: 

 
- Safe access to/from the site including details of any temporary haul 
routes and the means by which these will be closed off following the 

completion of the construction of the development;  
 

- The parking of vehicles of site operatives and visitors;   
 
- The loading and unloading of plant and materials; 

 
- The storage of plant and materials used in constructing the development;    

 
- The erection and maintenance of security hoarding including decorative 
displays and facilities for public viewing, where appropriate; 

 
- Wheel washing facilities;    

 
- Measures to control the emission of dust and dirt during construction; 
 

- A scheme for recycling/disposing of waste resulting from demolition and 
construction works.    

 
- A scheme to control noise and vibration during the construction phase 
 

- Provision of a dedicated telephone number(s) for members of the public 
to raise concerns/complaints, and a strategy for pre-warning residents of 

noisy activities/sensitive working hours. 
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13) Demolition or construction works, including starting of machinery and delivery to 
and removal of materials from the site shall take place only between 08.00 hours 

and 18.00 hours on Monday to Friday; 08.00 hours to 13.00 hours on Saturday; 
and shall not take place at any time on Sundays or on Bank or Public Holidays. 

14) Details of any proposed external lighting to the site for each phase of the 
development shall be submitted to, and approved in writing by, the local planning 
authority as part of any Reserved Matters application.  The details shall include a 

layout plan with beam orientation and a schedule of equipment in the design 
(luminaire type, mounting height, aiming angles, luminaire profiles and energy 

efficiency measures).  For the avoidance of doubt the details shall also: 
 
- identify those areas/features on site that are particularly sensitive for 

bats and that are likely to cause disturbance in or around their breeding 
sites and resting places or along important routes used to access key areas 

of their territory, for example, for foraging; and 
 
- show how and where external lighting will be installed (through the 

provision of appropriate lighting contour plans and technical specifications) 
so that it can be clearly demonstrated that areas to be lit will not disturb or 

prevent the above species using their territory or having access to their 
breeding sites and resting places. 

 
All lighting shall be installed, maintained and operated in accordance with the 
approved details.   

15) No piling shall be undertaken on the site in connection with the construction of the 
development until details of a system of piling and resultant noise and vibration 

levels has been submitted to and approved in writing by the local planning 
authority. The approved details shall be adhered to throughout the construction 
process. 

16) No development or preliminary groundworks shall commence until a programme of 
archaeological evaluation has been secured and undertaken in accordance with a 

written scheme of investigation which has been submitted to and approved in 
writing by the local planning authority. 

 

A mitigation strategy detailing the excavation/preservation strategy shall be 
submitted to the local planning authority following completion of the 

programme of archaeological evaluation as approved within the written 
scheme of investigation. 
 

No development or preliminary groundworks shall commence on those areas 
containing archaeological deposits until the satisfactory completion of 

fieldwork, as detailed in the mitigation strategy, and which has been approved 
in writing by the local planning authority. 
 

Within 6 months of the completion of fieldwork a post-excavation assessment 
shall be submitted to the local planning authority.   This will result in the 

completion of post-excavation analysis, preparation of a full site archive and 
report ready for deposition at the local museum and submission of a 
publication report. 

17) No development shall commence until a detailed surface water drainage scheme 
for the site, based on sustainable drainage principles and an assessment of the 

hydrological and hydro geological context of the development, has been submitted 
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to and approved in writing by the local planning authority. The approved scheme 
shall subsequently be implemented prior to occupation. 

 
The scheme shall include but not be limited to: 

 
- Limiting discharge rate to 1.25l/s/ha; 
 

- Providing sufficient storage to manage the 1 in 100 year + 40% climate 
change storm event on site with no flooding of the formal drainage system 

during the 1 in 30 year event. Provide sufficient storage so that no flooding 
will occur during the 1 in 30 year event in the case of pump failure; 
 

- Provide adequate treatment across all elements of the development. 

18) No development shall commence until a Maintenance Plan detailing the 

maintenance arrangements for each phase of the development, including who is 
responsible for different elements of the surface water drainage system and the 
maintenance activities/frequencies, has been submitted to and approved in writing 

by the local planning authority.  The Maintenance Plan shall be implemented as 
approved. 

 
The applicant or any successor in title or adopting authority shall maintain yearly 

logs of maintenance which shall be carried out in accordance with any approved 
Maintenance Plan for each phase of the development.  These shall be available for 
inspection upon a request by the local planning authority. 

19) No development shall commence until a scheme to minimise the risk of offsite 
flooding caused by surface water run-off and groundwater during construction 

works has been submitted to and approved in writing by the local planning 
authority.  The scheme shall be implemented as approved. 

20) No development shall commence until a foul water strategy has been submitted to 

and approved in writing by the local planning authority. No dwellings shall be 
occupied until the works have been carried out in accordance with the foul water 

strategy so approved unless otherwise approved in writing by the local planning 
authority. 

21) As part of the submission of the first reserved matters application as detailed 

within Condition 1, an Arboricultural Method Statement (AMS) shall be submitted 
and approved in writing by the local planning authority. The AMS will include a 

Detailed Tree Protection Plan (DTPP) indicating retained trees, trees to be 
removed, the precise location and design of protective barriers and ground 
protection, service routing and specifications, areas designated for structural 

landscaping to be protected and suitable space for access, site storage and other 
construction related facilities. The AMS and DTPP shall include details of the 

appointment of a suitably qualified Project Arboricultural Consultant who will be 
responsible for monitoring the implementation of the approved DTPP, along with 
details of how they propose to monitor the site (to include frequency of visits; and 

key works which will need to be monitored) and how they will record their 
monitoring and supervision of the site. 

 
The development shall be carried out in accordance with the approved details. 

 

Following each site inspection during the construction period the Project 
Arboricultural Consultant shall submit a short report to the local planning authority. 
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The approved means of protection shall be installed prior to the commencement of 
any building, engineering works or other activities within that Phase of the 

development and shall remain in place until after the completion of the 
development.  

 
The local planning authority shall be notified in writing at least 5 working days prior 
to the commencement of development on site. 

22) No above ground works shall commence in the relevant phase of the development 
until details of the location of refuse bins, recycling materials storage areas and 

collection points shall be submitted to and approved in writing by the local planning 
authority.  The development shall be implemented in accordance with the approved 
details prior to the first occupation of each respective unit of the development and 

thereafter so retained. 

23) No clearance of trees, shrubs or hedges in preparation for (or during the course of) 

development shall take place during the bird nesting season (March - August 
inclusive) unless a bird nesting survey has been submitted to and approved in 
writing by the local planning authority to establish whether the site is utilised for 

bird nesting.  Should the survey reveal the presence of any nesting species, then 
no development shall take place within those areas identified as being used for 

nesting during the period specified above. 

24) Prior to the commencement of above ground construction of the relevant phase of 

the development details of a scheme for the provision of nest and roost sites for 
birds and bats shall be submitted to and approved in writing by the local planning 
authority.  Development shall be implemented in accordance with the approved 

details prior to the first occupation of the dwellinghouses and thereafter so 
retained. 

25) Prior to submission of the first application for Reserved Matters pursuant to this 
planning permission an updated survey of the application site will have been 
carried out by a suitably qualified and experienced ecologist to investigate the 

potential presence on the application site of badgers, bats, reptiles and Great 
Crested Newts. 

Details of the methodology, findings and conclusions of the survey shall be 
submitted to the local planning authority for approval as part of the first application 
for Reserved Matters pursuant to this planning permission. 

 

26) In the event that development is not commenced (or, having commenced, is   

suspended for more than 12 months) within three years of the planning consent, 
further surveys for Great Crested Newts as necessary shall be undertaken of all 
suitable ponds within 500 metres of the application site.  Details of the 

methodology, findings and conclusions of the survey shall be submitted to the local 
planning authority within 8 months of the completion of the survey and a 

mitigation/compensation scheme, if required shall be provided for approval prior to 
the commencement of development.  Mitigation/compensation works shall be 
carried out in accordance with the approved scheme. 

27) Prior to the submission of the first reserved matters application, details must be 
submitted to demonstrate that ambient concentrations of nitrogen dioxide will not 

exceed the UK annual mean objective concentration of 40µg/m3 at any residential 
property location within the development. 

28) Prior to first occupation of the development hereby approved, the Developer shall 

be responsible for the provision and implementation of a Residents’ Travel 
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Information Pack for sustainable transport, approved by the local planning 
authority, (to include six one day travel vouchers for use with the relevant local 

public transport operator). 

29) Prior to the first occupation of the development hereby permitted the overhead 

electricity cables crossing the site east /west shall be diverted underground. 
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Annex C – Screening & Appropriate Assessment 

RECORD OF THE HABITATS REGULATIONS ASSESSMENT UNDERTAKEN UNDER 
REGULATION 61 OF THE CONSERVATION OF HABITATS AND SPECIES 
REGULATIONS 2017 AS AMENDED FOR AN APPLICATION UNDER THE TOWN AND 
COUNTRY PLANNING ACT 1990 

 

Project Title and Location:  Called-In planning application No. 
APP/Z1510/V/17/3180729 Land east of Gleneagles Way, Hatfield Peverel CM3 2JT 

 

Project description:- erection of 120 dwellings, together with associated public open 
space, landscaping, highways and drainage infrastructure works.   (Planning 
Application Ref: 16/02156/OUT, dated 16 December 2016.) 

 

Completion Date: November 2018 

 
Project description – further information 

1. The project site and surroundings are described at paragraphs 19 – 24 of the Inspector’s 
report arising from a public inquiry held into this application between 12 December 2017 
and 30 January 2018.  The project proposal is described at paragraphs 44 – 45 of that 
report, in the planning application documentation and in the Environmental Statement.  A 
copy of the inspector’s report is attached to this assessment.   

Competent authority 

2. The above project, having been called-in by the Secretary of State for Housing, 
Communities and Local Government, is to be determined by him using his powers under 
section 77 of the Town and County Planning Act 1990.  The Secretary of State is 
therefore the ‘competent authority’ for the purposes of the Conservation of Habitats and 
Species Regulations 2017. 
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Part 1 - Screening 
3. A Screening Opinion provided to the Inquiry (produced by Braintree District Council took 

account of mitigation measures at the screening stage and concluded that no Appropriate 
Assessment was required.  A judgment in the Court of Justice of the European Union 
(CJEU) in People Over Wind and Sweetman and Coillte Teoranta (12 April 2018) means 
this assessment is no longer legally sound.   

4. It will now fall to the Secretary of State to take a screening decision for this application, 
taking into account any relevant information.  As part of this process, a reference back to 
parties was undertaken, to enable further relevant evidence to be addressed by parties to 
the Inquiry. 

 
Screening Assessment 

Relevant documentation 

5. The Secretary of State has taken into account the document “Habitats Regulations 
Assessment Report Land North East of Gleneagles Way, Hatfield Peverel, Essex” (“HRA 
Report”) dated June 2018  In this Screening, all references to sections, unless otherwise 
stated, are to that document.  He has also taken into account comments made by parties 
to whom this document was circulated on 12 July 2018, namely the local planning 
authority, Rule 6 parties to the Inquiry, and the developer in the cases heard at the same 
Inquiry, Refs: APP/Z1510/W/16/3162004 and APP/Z1510/V/17/3180725: both on Land off 
Stone Path Drive, Hatfield Peverel, CM3 2LG.   

6. The Secretary of State notes and agrees with sections 1 and 2 of the HRA Report, which 

set out relevant background and context, the legislative and policy background, factual 

information about the SAC, SPA and RAMSAR site and its relation to the application site, 

and the conservation status of the SAC, SPA and RAMSAR site.   

7. With regard to the issue raised by Hatfield Peverel Parish Council at paragraph 11.c of 

their response, he has considered the new Zones of Influence set out in the RAMS update 

provided by SPMRG in their response to the Stone Path Drive cases, and has had 

particular regard to the methodology used for arriving at these zones.  He is content that it 

is appropriate to consider only the Blackwater Estuary SPA and the relevant part of the 

Essex Estuaries SAC for the purposes of this Assessment.   

 

Consideration and Conclusions 

8. In screening the proposals before him, the Secretary of State needs to conclude whether 
they would be likely to have a significant effect on the internationally important interest 
features of the site, either alone, or in combination with other projects.   

9. The conservation objectives for the Essex Estuaries Special Area of Conservation are: 

Ensure that the integrity of the site is maintained or restored as appropriate, and 
ensure that the site contributes to achieving the Favourable Conservation Status of its 
Qualifying Features, by maintaining or restoring;  
➢ The extent and distribution of qualifying natural habitats  
➢ The structure and function (including typical species) of qualifying natural 
habitats, and  
➢ The supporting processes on which qualifying natural habitats rely 

10. The conservation objectives for the Blackwater Estuary (Mid-Essex Coast Phase 4) 
Special Protection Area are: 
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Ensure that the integrity of the site is maintained or restored as appropriate, and 
ensure that the site contributes to achieving the aims of the Wild Birds Directive, by 
maintaining or restoring;  

➢ The extent and distribution of the habitats of the qualifying features  
➢ The structure and function of the habitats of the qualifying features  
➢ The supporting processes on which the habitats of the qualifying features   
rely  
➢ The population of each of the qualifying features, and,  
➢ The distribution of the qualifying features within the site. 

11. The Secretary of State has carefully considered section 3 of the HRA Report on Potential 
Adverse Impacts, in particular 3.4 and 3.5.  He concludes that the development proposals, 
with proposed conditions 4, 17, 18 and 19, should have no significant impact on 
designated sites in respect of urbanisation, atmospheric pollution, water abstraction and 
water quality. 

12. The Secretary of State considers that, in the absence of mitigation or avoidance 
measures, there would be the potential for the application proposal to give rise to a likely 
significant effect due to increased disturbance from recreational activities, namely walking 
and dog-walking.  He considers that the distance from the designated sites means that 
regular visits from new residents would be unlikely, and that the public open space 
provided as an integral element of the proposals, together with links to the existing public 
right of way would provide opportunities for informal recreation for both new and existing 
residents.  He therefore concludes that the proposals are not likely to have a significant 
effect on the interest features of the SAC, SPA, or RAMSAR site, when considered in 
isolation.  

13.  The Secretary of State does however find that the proposal, in the absence of avoidance 
or mitigation measures, would have potential to contribute towards a significant effect on 
the interest features for which the SAC, SPA and RAMSAR site has been classified, when 
considered in combination with other plans and projects.  

14. He has considered the issues raised by Hatfield Peverel Parish Council at paragraph 11.e 
of their response, concerning whether a median or worst-case estimate should form the 
basis of estimates of impact.   

15. While he has found potential to contribute towards a significant effect on the interest 
features for which the SAC, SPA and RAMSAR site has been classified, through walking, 
dog walking and informal recreation, when considered in combination with other plans and 
projects, the Secretary of State disagrees that a worst-case scenario should be used for 
the purposes of this assessment.  The test at this screening stage is one of a likely 
significant effect.  In the Secretary of State’s opinion, this test requires estimating the most 
likely impact based on available evidence, rather than the worst potential impact.   

Overall conclusions 

16. The Secretary of State has concluded that the proposal, in the absence of avoidance or 
mitigation measures, would have potential to contribute towards a significant effect on the 
interest features for which the SAC, SPA and RAMSAR site has been classified, when 
considered in combination with other plans and projects.  

17. In light of that conclusion the Secretary of State considers that, in light of the judgment of 
the CJEU mentioned above, the correct course of action is to undertake an Appropriate 
Assessment.   

18. As the competent authority in this case, he has gone on to carry out such an assessment 
in Part 2 of this document. 



 

21 
 

Part 2 – Appropriate Assessment 

19. The Secretary of State has identified at the screening stage potential to contribute 
towards a significant effect on the interest features for which the SAC, SPA and RAMSAR 
site has been classified, when considered in combination with other plans and projects, 
and has determined that an Appropriate Assessment is required.   

 

20. In accordance with the People Over Wind and Sweetman and Coillte Teoranta ruling, 
avoidance or mitigation measures can only be considered at this Appropriate Assessment 
stage. This Appropriate Assessment now needs to consider whether it can be concluded 
that the proposal will not adversely affect the integrity of the site.  In the event it is 
concluded that the mitigated project will adversely affect the integrity of the protected sites 
considered, the Appropriate Assessment will need to consider whether it can be 
demonstrated that there are no alternatives and there are imperative reasons of over-
riding public interest as to why it must proceed.   

 
Relevant documentation 

21. The Secretary of State has had regard to the previously mentioned document “Habitats 
Regulations Assessment Report Land North East of Gleneagles Way, Hatfield Peverel, 
Essex” dated June 2018,(“the HRA Report”) and the responses received thereto following 
reference back to parties.  In addition, he has also had regard to documents considered at 
the Public Inquiry, as set out in Annex A of the Inspector’s report, in particular Core 
Documents Set C, “Documents submitted by David Wilson Homes Eastern” and 
“Documents submitted during the Inquiry by the parties”.   
 

22. The Secretary of State’s appropriate assessment has not simply relied on and adopted 
the above information and responses to it.  Rather, the Secretary of State has considered 
the relevant information independently, and reached his own conclusions.  He has also 
sought the views of Natural England as the appropriate nature conservation body on a 
draft of this assessment, which are summarised at paragraph(s) 31-32 of this Appropriate 
Assessment.  
 

Consideration 
 

23. At the prior screening stage, the Secretary of State has already concluded that the 
application proposals would not be likely to have a significant effect on the SAC, SPA and 
RAMSAR site other than in respect of disturbance effects.  In respect of disturbance 
effects, the Secretary of State has considered the proposed measures to avoid / mitigate 
the potential for significant impact on the SAC, SPA and RAMSAR site, set out in sections 
4.1 and 4.2 of the HRA report.   
 

24. The Secretary of State agrees that the provision of public open space and access to the 
Public Right of Way (PROW) network will provide opportunities for informal recreation and 
alleviate both existing and potential increased recreation at the SPA / RAMSAR site.  He 
recognises that this provision is an integral part of the scheme, and not a proposed 
mitigation measure.    

 
25. The Secretary of State also considers that the provision of information to support the use 

of the local footpath network, together with a proportionate financial contribution towards 
improvements to the PROW network will also serve to encourage new residents to utilise 
existing public rights of way in the vicinity, and support the diversion of visitors away from 
the designated sites.   
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26. The Secretary of State further agrees that the financial contribution towards the Essex 
Recreation Disturbance Avoidance Monitoring Strategy (RAMS) visitor monitoring surveys 
at the Blackwater Estuary will help to identify any management measures which may be 
necessary to mitigate and manage for potential impacts at the designated site.   

 

27. He has paid close attention to the case made by Hatfield Peverel Parish Council in their 
response, in which they cite Case C-142/16 Commission v Germany contending that 
monitoring is not mitigation.  The Secretary of State notes that in paragraph 37 of the 
report of Case C-142/16, that the impact assessment proposing the mitigation measure in 
question did not contain definitive data regarding its effectiveness, and merely stated that 
its effectiveness could only be confirmed following several years of monitoring.   

 
28. The Secretary of State has considered the precise wording of the signed and dated S106 

Agreement provided to the Inquiry, which was the subject of discussion at a round table 
session on the final sitting day of the Inquiry.  The Blackwater Estuary Mitigation 
Contribution Purposes are defined as being used towards:  

 
“…the provision of visitor management measures (which may include surveys) to 

raise awareness of the effects of visitor disturbance at the Blackwater Estuary 

SPA/RAMSAR site”  

 
29. The Secretary of State considers that this envisages that the contribution could be used 

towards other measures, and has taken into account the note on the RAMS update 
provided by SPMRG in their response which states at paragraph 4.4.3 that the three most 
common forms of generic mitigation are: habitat creation, education and communication, 
all of which would seem to be allowable under the wording of the S106 Agreement.  He 
therefore concludes that in this case, there is sufficient certainty that a robust mitigation 
will be provided if required.   

 
30. For the above reasons, the Secretary of State considers that the proposed package of on 

and off-site measures would be sufficient to ensure no likely significant adverse effect on 
the SAC / SPA / RAMSAR site, either in isolation or in combination with other plans or 
proposals.  

 

Natural England’s advice 

31. Natural England have advised, consistent with their previous comments that a financial 
contribution towards ‘offsite’ mitigation measures at the Blackwater Estuary would be 
required.  The mitigation measures that will be funded are consistent with the aims and 
aspirations of the emerging Essex Coast disturbance Avoidance and Mitigation Strategy 
(RAMS). 

32. Provided the contribution is fully secured, Natural England agree that the proposal would 
not have an adverse effect on the integrity (AEoI) of the Essex Estuaries SAC and 
Blackwater SPA and Ramsar site, either when considered alone or in combination with 
other plans or projects. 

 Consideration and Conclusions 

33. Having concluded that the proposal will not adversely affect the integrity of the SAC / SPA 
/ RAMSAR site, and having given careful consideration to the advice of Natural England 
the Secretary of State has considered how the proposed mitigation / avoidance measures 
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needed to ensure the acceptability of the proposal are to be secured should the 
application be granted.   
 

34. Promoting the local footpath network by supplying all new residents with a map and guide 
to local (circular) walking routes is secured by Condition 28.  

 

35. The “green infrastructure” package for this development, including public access to the 
adjacent PROW which will provide a link to a circular walk to the PROW network to be 
available all year round is an integral part of the proposals.  Taken together with a 
financial contribution towards improvements to the Public Rights of Way (PRoW) network 
within the vicinity of Hatfield Peverel, secured by Schedule 10 of the s106 agreement 
dated 8 January 2018, the Secretary of State is satisfied that these will provide an 
opportunity for dog walkers in close proximity to the development site, thus diverting them 
away from visiting the Blackwater Estuary (Mid-Essex Coast Phase 4) SPA & Ramsar 
site.  

 

36. The financial contribution towards the Essex Recreation Disturbance Avoidance 
Monitoring Strategy (RAMS) is secured by Schedule 9 of the s106 agreement dated 8 
January 2018.   

 
37. Accordingly, the Secretary of State is satisfied that if the application were granted outline 

planning permission, the mitigation and avoidance measures he has deemed necessary 
to make the application proposal acceptable could be secured.  In the light of this 
conclusion, he has not needed to go on to consider whether it can be demonstrated that 
there are no alternatives and there are imperative reasons of over-riding public interest as 
to why it must proceed. 

 
38. Copies of the technical information and correspondence referred to in this Assessment 

may be obtained by application to the address at the bottom of the first page of the 
decision letter. 
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Annex D - Sites removed from housing trajectory published on 11 April 2019 

 

 Local Plan Site 
reference 

 Planning Application reference  Name and address of site 

 GOSF 251 BTE/17/0610/OUT      
BTE/18/2007/FUL 

 Land South of The Limes Gosfield 

 GGHR 283  

HASA 293 

BTE/17/0575/OUT  
BTE/18/1749/FUL 

 Land east of Sudbury Road Halstead 

  BTE/16/0569/OUT  Land NE of Inworth Rd Feering 

 KELV 335 BTE/17/0418/OUT Station Field, Land west of Kelvedon  Station 
Station Road (Monks Farm) Kelvedon 

 RIDG 359  BTE/17/1325/OUT 
BTE/19/0635/FUL 

SE side Ashen Rd, at junction with Tilbury       
Rd Ridgewell 

 EARC 225  BTE/15/1580/OUT Land rear of Halstead Road Earls Colne 

 WIS 10X  BTE/14/1528/OUT Former Bowls Club And Land At Old Ivy  
Chimneys Hatfield Road Witham 

 WITN 426 BTE/15/1273 BTE/19/0026/FUL Land north of Conrad Road Witham 

 WIS 09 BTE/12/1071 Land south of Maltings Lane Witham 

 BOS6H  BTE/15/1319 Land West of Panfield Lane 
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File Ref: APP/Z1510/V/17/3180729 
Land east of Gleneagles Way, Hatfield Peverel CM3 2JT 
• The application was called in for decision by the Secretary of State by a direction, made 

under section 77 of the Town and Country Planning Act 1990, on 12 July 2017. 
• The application is made by David Wilson Homes Eastern to Braintree District Council. 
• The application Ref 16/02156/OUT is dated 16 December 2016. 
• The development proposed is erection of 120 dwellings, together with associated public 

open space, landscaping, highways and drainage infrastructure works.  
Summary of Recommendation: The application be approved. 
 

Procedural Matters 

Matters common to all three schemes considered at the Inquiry 

1. The Inquiry opened on 12 December 2017 and sat for eight days.  I carried out 
an unaccompanied visit to the site and a tour of the surrounding area on 
3 January which included viewpoints to which I was directed by the parties.  
Closing submissions were made in writing in sequence during January.  The 
Inquiry was closed in writing on 30 January 2018 following receipt of all 
outstanding documents including obligations entered into under s106 of the 
principal Act.  

2. Three schemes were considered at the Inquiry; the application listed in the 
summary details above; an appeal against the refusal of an application by 
Gladman Developments Ltd (GDL) for outline planning permission for up to 
80 dwellings (including up to 40% affordable housing), introduction of structural 
planting and landscaping, informal public open space and children’s play area, 
surface water flood mitigation and attenuation, primary vehicular access off 
Stone Path Drive, and associated ancillary works on Land off Stone Path Drive, 
Hatfield Peverel, Essex (ref: APP/Z1510/W/16/3162004); and an outline 
application in the same terms but for up to 140 dwellings at the same address 
and submitted by the same applicant (ref: APP/Z1510/V/17/3180725).   

3. In each case all matters except access are reserved for future determination. 

4. The two applications were called in for determination by the Secretary of State on 
12 July 2017.  In each case the reason given was that he wished to be informed 
about: 

i) Policies in the National Planning Policy Framework (Framework) on 
delivering a wide choice of high quality homes; 

ii) The extent to which the proposed development is consistent with the 
development plan for the area; and 

iii) Any other matters the Inspector considers relevant. 

5. The appeal was recovered for determination by the Secretary of State on 
12 October 2017.  In this case the reason given for the direction under s79 of the 
principal Act was that, having called in application 16/01813/OUT (file ref: 
APP/Z1510/V/17/3180725) which affects the same site, the Secretary of State 
wishes to re-determine the appeal himself so that he can consider both proposals 
at the same time.  The appeal was therefore recovered because of the particular 
circumstances. 
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6. No pre-Inquiry meeting was held.  Instead, I issued two pre-Inquiry notes on 
8 November 2017 (INSP1) and 5 December 2017 (INSP2) and a further email 
dated 7 December 2017 relating specifically to housing land supply issues 
(INSP3). 

7. In response to these notes three documents were produced on behalf of both 
GDL and David Wilson Homes Eastern (DWH).  These are Cumulative Air Quality 
Impact Assessment (ID1.4), a Transport/Highways Note (ID1.5) and a Statement 
of Common Ground (SOCG) with Essex County Council (ECC) on education issues 
(ID1.8).  A further Briefing Note: Clarification of Presentation Provided by Mr 
John Webb (ID20) was produced following the submissions from interested 
persons on the first day of the Inquiry.   

8. Some evidence was common to all three schemes.  This included that on housing 
land supply which was heard, at the parties’ request, by way of a round table 
discussion.  Much of the policy evidence was also common to all three schemes. 

9. I issued a further note following the close of the Inquiry sessions (INSP4).  This 
concerned a heritage matter that is not relevant to this application and also 
sought clarification of the submissions made in respect of Core Strategy policy 
CS1.  In short, I asked whether it was the whole policy that should be considered 
to be out of date or just that part of it relating to housing numbers and, 
depending on the answer to that, whether the spatial strategy embedded in the 
policy could still be considered current if the settlement boundaries predicated 
upon out of date housing supply numbers could not.  The clarifications provided 
have been taken into account. 

10. In a further response before the close of the Inquiry the Parish Council advised 
that a Habitats Regulation Assessment Screening Report was submitted to 
Natural England on 18 December 2017 and, further, that Natural England’s 
comments were received by the Council on 25 January 2018.  Although the 
comments have not been made available to the Inquiry, the Parish Council states 
‘…at face value the comments appear positive enabling the Neighbourhood 
Development Plan to progress.’  It further advises that a meeting has been 
arranged for 5 February with the Council to discuss the way forward and ‘…to 
agree how to expedite the Plan.’   

11. GDL co-ordinated the core documents listed in Annex A.  Although there are 
three sets, one for each GDL scheme and another for the conjoined Inquiry, all 
three sets are listed in each report since reference was made throughout to all 
three sets.  DWH prepared its own core documents specific to the scheme that is 
the subject of this report.  The documents listed as being submitted during the 
Inquiry relate to all three schemes.  It is perhaps worth noting that only a limited 
number of the documents listed was referred to in the written and oral evidence. 

Matters specific to this application 

12. Before the Inquiry the Planning Inspectorate agreed to the request made by 
Hatfield Peverel Parish Council (HPPC) to be a made Rule 6 (6) party. 

13. The application was supported by a number of documents which are listed as 
SAV1 to SAV28 inclusive in Annex A. 

14. DWH has prepared and submitted a SOCG with each of the Council and HPPC 
(SOCG4 and SOCG 5 respectively).  Each follows the same format.  Among the 
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matters that are agreed are the relevant policies of the adopted and emerging 
development plan, the application site and its surroundings, the application 
proposal and the position on a wide range of detailed considerations that are 
listed.  Although the precise terms of each agreement is different (for example 
SOCG5 with HPPC does not acknowledge that the scheme would make a 
substantial contribution to the shortfall in five year housing land supply), each 
agrees that the Council cannot currently demonstrate a five year supply of 
housing land. 

15. The SOCG between DWH and the Council records DWH’s view that the objectively 
assessed housing need (OAHN) for market and affordable housing is higher than 
that proposed by the Council in the emerging development plan.  In the event, 
this dispute was not pursued.  DWH also records that it expects to contest the 
conclusions of the Council’s updated five year housing land supply assessment 
when it is published. 

16. There are five matters in dispute between DWH and HPPC.  These are: 
a. The weight to be given to relevant polices in the adopted and 

emerging development plans; 
b. The weight to be given to the conflict with the spatial strategy of the 

development plan; 
c. The degree of harm to the rural character of the area and the 

landscape setting of the village and the weight to be given to that 
harm; 

d. Whether the proposal would result in a loss of part of the significant 
gap of open countryside between the settlements of Hatfield Peverel 
and Witham such as to harm the identities of these separate 
settlements; and 

e. Whether the adverse impacts of the scheme would significantly and 
demonstrably outweigh the benefits when assessed against the 
policies in the Framework as a whole. 

17. An Obligation pursuant to s106 of the Act was entered into by DWH and the 
Council and a completed document (ID59) was submitted before the close of the 
Inquiry.   

18. The Council issued a Screening Opinion on 28 August 2015 to the effect that a 
development of approximately 140 dwellings was not EIA development 
(paragraph 4.1 SOCG4).  The Secretary of State came to the same view having 
considered the scheme both on its own and in combination with others. 

The Site and Surroundings 

19. The application site is about 5.2ha in extent and is situated on the north eastern 
side of Hatfield Peverel.  To the north east again is the town of Witham. 

20. The topography of the site, which is currently in use as arable farmland together 
with associated field margins, is generally flat.  To the north east of the site is 
agricultural land and, beyond that, a fishing lake introduced following mineral 
extraction. 

21. It is thus a greenfield site located outside but adjoining the built-up area of the 
village.  In that respect it is bounded to the west by existing residential 
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development at Gleneagles Way, Wentworth Close, Birkdale Rise, Ferndown Way, 
Woodham Drive and Vicarage Crescent with the village beyond.  A single private 
dwelling (Small Acres) lies immediately to the south.  To the north is The Street 
(B1137) and the A12 slip road.  The A12 links Ipswich, Colchester and 
Chelmsford to the M25 and east and central London beyond.  

22. Agricultural vehicles use a break in the hedge in the south east corner to access 
the land.  Other vehicular accesses are available from Birkdale Rise and 
Ferndown Way.  A public right of way links Maldon Road to the south west of the 
application site with agricultural land to the north west.  At present this path does 
not connect to the application site.   

23. The site does not contain nor does it form part of any heritage asset or setting of 
any heritage asset.  It lies within Flood Zone 1, the lowest probability of flooding. 

24. The site is within the designated Hatfield Peverel Neighbourhood Plan (NDP) 
Area.  The village is a Key Service Village (KSV) identified in the adopted 
development plan.  Although slightly renamed, that status is maintained in the 
emerging plan.  There is a good range of services and facilities in the village 
centre which is close to the application site.  There are four bus stops within 
0.5km of the application site used by various bus services.  There are frequent 
services to Witham, Colchester, Chelmsford and other nearby settlements with 
less frequent services on Sundays.  Trains run from the village to London 
Liverpool Street, Colchester, Braintree and other destinations. 

Planning Policy 

Adopted development plan 

25. The adopted development plan for the area includes the saved policies of the 
Braintree District Local Plan Review (LPR) adopted in 2005 and the Braintree 
District Core Strategy (CS), adopted in 2011.  Included in the SOCGs is a lengthy 
list of what are termed policies relevant to the application.  Included in CD11.1, 
set B and CD10.1, set B are those policies and the supporting text that are of 
particular relevance to the determination of this application. 

The LPR 

26. Policy RLP 2 states that new development will be confined to the areas within 
town development boundaries and village envelopes.  Outside these areas 
countryside policies will apply although exceptions may be made for affordable 
housing schemes which comply with LPR policy RLP 6.  Such considerations do 
not apply in this case.  Policy RLP 3 sets out a number of criteria that all 
residential development within development boundaries and village envelopes 
must meet. 

27. RLP 80 addresses landscape features and habitats.  In essence it requires 
applicants to assess the impact of a proposed development on wildlife and 
distinctive landscape features and for proposals in mitigation of any impacts to be 
put forward.  Development that would not integrate successfully into the local 
landscape will not be permitted. 

28. Other LPR policies listed in the SOCG are in a form designed to ensure that the 
technical requirements of statutory and other consultees are given policy force.  
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The wording is generally in the form of not allowing development unless required 
measures are secured. 

The CS 

29. Policy CS1 sets out the housing provision that will be made over the period 2009 
to 2026.  It also sets out where those new dwellings will be located.  These 
include KSVs; Hatfield Peverel is such a village.  Policy CS2 sets out the 
requirement for developments to provide affordable housing with the target 
percentage being determined by the location of the proposed development.  A 
target of 40% applies on sites in rural areas. 

30. The precise wording of policy CS5 is as follows: 
 
Development outside town development boundaries, village envelopes and 
industrial development limits will be strictly controlled to uses appropriate to 
the countryside, in order to protect and enhance the landscape character and 
biodiversity, geodiversity and amenity of the countryside. 

31. The natural environment and biodiversity is addressed by policy CS8.  This is a 
policy that covers almost two sides of A4.  The gist however is that developers 
are required to have regard to, or to take account of, the impact of the proposed 
development on a wide range of factors.  Of relevance to this proposal are the 
protection and enhancement of the natural environment in the widest sense, the 
protection of the best and most versatile agricultural land, the character of the 
landscape and its sensitivity to change and the minimisation of exposure to flood 
risk. 

32. Policy CS9 is in many respects a general design principles policy.  A good 
provision of high quality and accessible green space including accessible natural 
green space to meet, among other things, amenity needs is secured by policy 
CS10.  Policy CS11 sets out, in essence, that development contributions towards 
necessary infrastructure services and facilities will be secured through, among 
other things, planning obligations. 

Emerging development plan 

Braintree New Local Plan (BNLP) 

33. The BNLP was submitted to the Secretary of State in October 2017.  The 
examination has therefore commenced.  It is in two parts.  Part 1 (CD12.3 set B) 
plans strategically across three local planning authority areas.  At the time of the 
Inquiry the examination hearings were due to commence in January 2018.  Part 
2 (CD12.4 set B) relates to the Council area only.  Hearing dates have yet to be 
arranged.  There are a substantial number of representations raising fundamental 
issues with both parts of the BNLP.  Those made by GDL are at CD33.1, set C.  

34. Although in Part 1 policy SP 2 continues a spatial strategy for North Essex that 
seeks to accommodate development within or adjoining settlements according to 
their scale, sustainability and role, it also proposes three new garden 
communities one of which would be to the west of Braintree.  Policy SP 3 sets out 
housing needs which for Braintree are 14,320 dwellings over the period 2013 to 
2033 on the basis of an OAHN of 716 dwellings per annum. 
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35. Turning to part 2, the broad spatial strategy for the Council area is to concentrate 
development on the town of Braintree, planned new garden communities, 
Witham and the A12/Great Eastern Mainline corridor and Halstead.  Hatfield 
Peverel lies within the A12/Great Eastern Mainline corridor and is identified as a 
KSV.  Policy LPP 1 states: 

 
Within development boundaries, development will be permitted where it 
satisfies amenity, design, environmental and highway criteria and where it can 
take place without material adverse detriment to the existing character and 
historic interest of the settlement. 
Development outside development boundaries will be strictly controlled to uses 
appropriate to the countryside to protect the intrinsic character and beauty of 
the countryside. 

36. Policy LPP 31 proposes a comprehensive redevelopment area on land between 
the A12 and the Great Eastern Main Line.  This comprises four areas; the former 
Arla Dairy site; Sorrell’s Field; Bury Farm; and a smaller site to the rear of 
Station Road.  Among the list of things that the development will be expected to 
provide are financial contributions to early years and childcare provision, 
contributions towards primary and secondary education facilities and 
contributions to other community facilities including health provision as required 
by the NHS. 

37. Landscape character and features are subject to policy LPP 71.  This requires, in 
broad summary, applications for development to demonstrate an understanding 
of the landscape character of the area and show how the development proposed 
would fit in.  Development that would not successfully integrate into the local 
landscape will not be permitted. 

38. Green buffers are proposed through policy LPP 72 where it is considered desirable 
to prevent coalescence of two settlements.  No green buffer is proposed between 
Hatfield Peverel and any other settlement such as Witham. 

Hatfield Peverel Neighbourhood Development Plan (NDP) 

39. The NDP (CD15.2, set B) has been submitted for examination and the examiner 
appointed.  At Appendices MR23 to MR 25 of Mr Renow’s proof (HPPC1) is the 
exchange of letters between the examiner and HPPC.  On 5 September 2017 the 
examiner set out the two ‘important’ matters about which she had ‘serious 
concerns in respect of the progress of the examination and the (HP)NDP meeting 
the statutory Basic Conditions’ (MR23).  Having considered the reply dated 
13 September 2017 from HPPC (MR24), she wrote again on 20 September 
declining to continue the examination while the necessary additional work was 
undertaken (MR25).  The reason given was ‘…the issues raised are sufficiently 
substantive that I feel to do so runs the risk of undertaking work that could later 
be found to be abortive and incur unnecessary costs to the local authority.’ 

40. The NDP is subject to unresolved objections including those from GDL (CD33.2, 
set C) and DWH (SAV50 and SAV52).  

41. Policy HPE1 creates a green wedge along the eastern development boundary of 
Hatfield Peverel to avoid coalescence with Witham.  The policy sets out those 
types of development that would be permitted within the green wedge provided 
that the open nature of the area is maintained.  The list is very similar to those 
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listed in Framework paragraph 89.  However, the ‘very special circumstances’ 
caveat set out in Framework paragraph 87 is not included. 

42. The retention of existing trees, hedgerows and habitats, the mitigation of their 
loss and the retention of natural boundary treatments and the provision of new 
areas through new development is the subject of policy HPE2.  The protection of 
the landscape setting of the village through the preservation and enhancement of 
views identified by the community and the Hatfield Peverel Landscape Character 
Assessment is achieved through policy HPE6. 

Relevant Planning History 

43. An outline application for the erection of up to 145 dwellings and associated 
infrastructure was refused planning permission in April 2016. 

The Proposals 

44. The application has been submitted in outline with all matters except access 
reserved for future approval.  Access would be via Birkdale Rise.  Up to 120 
dwellings would be provided with 40% being affordable housing. 

45. The application was accompanied by a Design and Access statement (SAV7) and 
a Parameters Plan (SAV4).  Both are illustrative only and not therefore for 
approval.  They do however indicate how the development might be 
implemented. 

The cases put by the parties 

46. Although three separate developments were being considered at the Inquiry, that 
was not, in the main, how the evidence was presented and tested.  This was 
inevitable and the most efficient use of Inquiry time as there was a significant 
degree of commonality in, for example, the evidence given on policy and housing 
land supply topics.  Counsel for GDL adopted the submissions of Mr Tucker in 
respect of both these matters.  Similarly, Mr Tucker adopted the submissions of 
Ms Osmund-Smith in a limited number of matters and the case made by GDL in 
that respect is therefore set out below.   

47. Although Stone Path Meadow Residents Group (SPMRG) has no interest in this 
application, Ms Scott did call evidence and make submissions about both policy 
and housing land supply.  Those are included below for completeness since Mr 
Tucker refers to them in his submissions on these matters.  Relevant SPMRG 
documents are also listed in Annex A.   

48. Closing submissions were submitted in the same sequence as they would have 
been presented at the Inquiry.  The usual convention whereby the scheme 
promoter hears the cases against the proposal before making its case was thus 
observed.  As will be clear, Mr Tucker has responded to points made by other 
advocates.   

49. It is fair to say that he is quite critical of the way in which some arguments have 
been put by Mr Graham for HPPC and, to a much lesser extent, Ms Scott for 
SPMRG.  In short, the criticisms are that the case has been developed, if not 
actually changed, from that trailed in the statement of case; evidence from 
witnesses has been misrepresented and concessions in cross examination 
ignored.   
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50. I believe there is some substance to all of those criticisms and I have had regard 
to that in coming to my conclusions.  While I have recorded the flavour of the 
criticisms in presenting the case set out, the exact, sometimes robust, phrasing 
used has not been included.  Each closing submission is nevertheless listed and 
available to read in full. 

The case for David Wilson Homes Eastern 

Introduction 

51. The land use issues raised against the DWH scheme are comparatively modest 
and are accepted by the Council not to be sufficient to outweigh the benefits of 
the scheme.  This, in the context of a District where there is agreed to be an 
immediate need for additional housing land.  Moreover, whilst HPPC and a 
handful of residents from the Gleneagles Estate have challenged the DWH case, it 
is perhaps of note that most of the time at this inquiry has been spent on the 
merits of the GDL schemes; the site specific merits of the DWH site were 
discussed and challenged in less than a day. 

52. It was stated in opening that this is a comparatively straightforward proposal.  In 
reality nothing which has been presented over the course of the Inquiry to 
change that position. 

53. It is agreed with the Council that there is a significant deficit against the required 
5 Year Land Supply (5YHLS) and there therefore is an immediate need for 
additional housing, which will necessarily have to include land that is presently 
undeveloped. 

54. It is agreed that there is an immediate need for additional affordable housing. 

55. There is no statutory consultee who has objected to the application scheme. 

56. The only policy objections (albeit not raised by the Council) relating to the DWH 
proposals relate to: 

i) breach of 'in principle' countryside policies which are based upon 
settlement boundaries which are agreed by the HPPC's planning 
witness to be out of date; and 

ii) breach of policies in respect of a draft and flawed NDP which can only 
be afforded the most limited weight; 

57. Requested contributions to infrastructure etc. are provided for in full in the s106 
obligation.  

58. The application site is located in a sustainable location (in this respect DWH 
acknowledges and adopts the case made by GDL) and relates well to the 
settlement of Hatfield Peverel which it is agreed will need to accommodate 
additional growth. 

5 year housing land supply 

59. Framework paragraph 47 directs that local planning authorities must identify and 
update a "supply of specific deliverable sites" to provide 5 years' worth of 
housing against their housing requirements.  Deliverable is defined in footnote 
11:  
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To be considered deliverable, sites should be available now, offer a suitable 
location for development now, and be achievable with a realistic prospect that 
housing will be delivered on the site within 5 years and in particular, that 
development of the site is viable. Sites with planning permission should be 
considered deliverable until permission expires, unless there is clear evidence 
that schemes will not be implemented within five years, for example they will 
not be viable, there is no longer a demand for the type of units or sites have 
long term phasing plans. 

60. In St Modwen Developments Ltd v SOSCLG [2017] EWCA Civ 1643 (paragraph 
38, CD32.18 set C) the approach that should be taken to assessing whether a 
site is "deliverable" in the context of the footnote 11 definition is confirmed.  
Properly understood the judgment does no more than reiterate the ordinary and 
natural meaning of the words of the footnote.  It does not, as Mr Graham sought 
to argue for HPPC, reduce the threshold for assessing yield from deliverable sites.  
In that case the Appellant was contending that only those sites with planning 
permission should be considered to be deliverable.  Self-evidently, whether or 
not a site is counted into the exercise as "deliverable" is only the first step of the 
exercise - the crucial issue in this case is what comprises the likely yield of the 
deliverable sites.  Doubtless this important distinction will be clear to the 
Secretary of State. 

61. It appears from his closing submissions that Mr Graham has misinterpreted this 
important judgment.  In response to HPPC’s closing submissions, (paragraph 5, 
ID48) there is no judicial authority that "deliverable" means, as Mr Graham 
submits, 'non-fanciful'.  The judgment of Lindblom LJ is clear that "deliverable" in 
the context of Framework paragraph 47 is defined solely by footnote 11.  Mr 
Graham's submission in this regard is simply wrong. 

62. To the minimum requirement to demonstrate a 5YHLS must be added a buffer of 
5% or 20% depending upon whether there has "been a record of persistent 
under delivery".  The courts have clarified what is meant by "persistent under 
delivery" in Cotswold DC v SOSCLG [2013] EWHC 3719 (paragraph 47, ID1.15).  
Essentially, whether under delivery has been persistent is a matter of planning 
judgment, considering a reasonable period of time for analysis and against a 
justifiable housing requirement which can include consideration of what is 
proposed in an adopted plan and evidence of need.  Addressed below is why it is 
considered that a 20% buffer is appropriate. 

63. The starting point for the numerical calculation of the 5YHLS is to identify an 
appropriate requirement against which to judge the available supply of 
deliverable sites.  In this case the requirement of the adopted CS is based upon a 
hopelessly out of date figure derived from the "policy on" content of the long 
defunct Regional Spatial Strategy.  In those circumstances it is agreed with all 
parties that it is appropriate to identify the OAHN based upon the most up to 
date evidence, without any policy adjustment.  

64. What figure comprises the OAHN will be a matter of intense debate at the 
forthcoming examination in public of the emerging BNLP, to which there is 
intense dispute.  That debate will take place in January 2018.  However, given 
that the decisions of the Secretary of State will be made after this debate has 
taken place GDL/DWH in this Inquiry have taken the pragmatic decision not to 
use the Inquiry as a dry run for those arguments, but rather to accept for the 
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purposes of the Inquiry that the Council's figure is the correct one.  Should 
compelling evidence arise to support a contrary position prior to the decision of 
the Secretary of State then that will be drawn to his attention in advance of that 
decision. 

65. Thus, for the purposes of the Inquiry, Mr Spry adopts the Council's estimated 
OAHN of 716 dpa derived from the evidence base from the emerging BNLP.  
There is no disagreement between any of the parties to this Inquiry that this 
approach is reasonable and thus, this is the appropriate starting point. 

66. The disagreement between the parties relates to the following areas: 
i) Liverpool or Sedgefield approach for addressing the shortfall:- The 

applicants and the Council have agreed, again for the purpose of this 
Inquiry, that the correct approach is Sedgefield.  It is noted that the 
Council is pursuing the Liverpool methodology at their Local Plan 
examination, however it properly accepts, that without specific support 
from the examining Inspector, it could not reasonably support such an 
approach for the purpose of this Inquiry; 

ii) 5% or 20% buffer; 
iii) The supply of deliverable sites - There is a dispute between SPMRG 

and GDL/DWH on the sites that should be considered to be deliverable 
and therefore included in the supply with SPMRG arguing for the 
inclusion of draft local plan allocations.  That position is expressly 
rejected by the Council which does not consider that those sites should 
be afforded sufficient weight to be included, given the stage in the 
process and the degree of unresolved controversy which relates to 
them.  There is then the more important debate about the likely yield 
from a handful of disputed sites as between the Council and Mr Spry.  
This disagreement on yield on those sites is essentially one of 
judgment based upon agreed facts and is covered in detail in ID1.14 
where the difference between the parties is reduced to a yield of 68 
dwellings.  

67. HPPC lead no evidence on the point.  The submissions made in closing on which 
sites should be included must therefore be given no weight.   

Liverpool v Sedgefield  

68. The only parties advocating for a "Liverpool" approach - ie spreading the shortfall 
over the whole of the local plan period - are the Rule 6 parties.  The Council has 
agreed that this is not the correct method for calculating the 5YHLS position for 
this Inquiry, whilst arguing for that position through the BNLP examination.  Its 
reasoning is robust - until the examining Inspector endorses a different approach 
then based upon recent appeal decisions, the "preferred" approach of Planning 
Practice Guidance (PPG) of the Sedgefield methodology is to be preferred.  

69. Notably there was no discernibly logical argument put forward by either of the 
Rule 6 parties to support a contrary case for the use of Liverpool.  The best that 
was offered was that the Liverpool methodology would be appropriate because 
when looking back at the record of under delivery it is claimed that the Council 
cannot meet its requirement in the short term and therefore Liverpool should be 
used - repeated in the SPMRG closing (paragraph 86(ii), ID49).  With the 
greatest of respect, this is not sound planning.  Not only is it in conflict with 
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guidance to the contrary in PPG, but also it has serious social consequences, 
given that the shortfall in delivery is not one which arises over the next 15 years 
but rather it exists right now, at the start of the 5 year period under 
consideration.  Not to do so now means deferring the meeting of needs - which is 
the antithesis of the tone and content of Framework paragraph 47.  

70. The argument is that it is simply not possible to deliver the undersupply in the 
first 5 years.  It is accepted the PPG says that the undersupply should be 
addressed within 5 years "where possible".  However, self-evidently the correct 
approach to this guidance is to start from a position that it is possible and only 
change that view where it is shown to be impossible.  An impossibility cannot be 
proven through previous undersupply - the very problem the buffer seeks to 
address.  An impossibility might be proven in cases where the LPA's area is 
highly constrained e.g. AONB, Green Belt, other designations, or where there is 
clear market evidence of saturated demand.  However, it is strongly submitted 
that "not possible" is a high bar and one which is not close to being met in this 
case.  

71. The illogic in respect of the DWH site is even more striking since it argues that a 
site should not be released to a national housebuilder in a sustainable location 
because there are concerns about the ability of the market to deliver.   

72. Thus, if a local planning authority cannot meet its housing requirement, the 
answer is to release more sites, not to accept that past under delivery represents 
the benchmark for future delivery and to thereby leave more families without a 
home.   

73. The reality of the Rule 6 parties' position is clear from the SOCG on Additional 
Housing Supply Sites (ID37).  This shows that they need to convince the 
Secretary of State in respect of all of their points in order to demonstrate a 
marginal excess against the 5YHLS - i.e. it is only on their flawed analysis of the 
additional sites together with the use of the Liverpool method and with only a 5% 
buffer that they can mathematically demonstrate a marginal excess over the 
5YHLS.  If nothing else this evidences just how dire the position on 5YHLS is in 
this District.  If objectors have to argue for a swathe of implausible assumptions 
and can still only just show a mathematical exceedance then the clear reality of 
the land supply position is Braintree falls significantly below what is needed.  If 
there was any doubt to the contrary then no doubt the Council would not have 
readily conceded the absence of a 5YHLS a matter of weeks before the start of 
the BNLP examination hearings.    

74. In her written evidence, Mrs Jarvis for HPPC attempted to make a somewhat 
curious secondary argument that even if there was a need for additional housing 
then development should be distributed evenly within the hierarchy of 
settlements at the tier within which Hatfield Peverel falls (paragraph 2.15, 
HPPC2)  However, in cross examination that point was rapidly abandoned.  

75. First, she accepted that the table within the adopted CS is a minimum figure and 
therefore one can conclude that the table does not form a basis for a 
mathematical exercise in allocating the shortfall of housing within the hierarchy.  
Second, when she was carefully taken through the emerging BNLP she readily 
accepted that it contained significant changes to the adopted strategy of housing 
distribution - most obviously in its dependence upon the new Garden 
Communities - but crucially given the enhanced role of Hatfield Peverel as part of 
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the A12 corridor of growth.  With all due respect to Mrs Jarvis her point went 
nowhere and it certainly does not support the proposition that she intended that 
the DWH proposals are out of scale with the settlement, let alone the more 
radical distribution point made at paragraph 2.15 of her proof. 

76. In conclusion, DWH, supported by the Council, strongly submit that the 
Sedgefield approach must be preferred for this Inquiry.  The social dimension of 
sustainable development must require the shortfall to be delivered within the 5 
years - to do otherwise is simply to put off the requirement to boost significantly 
the supply of housing and results in a failure to meet the requirements of those 
who want to own a home in this part of the country. 

The Buffer - 20% or 5% 

77. The Council argues for a 5% buffer, GDL/DWH for 20%.  The evidential basis for 
the debate is the update (ID1.11) to table 5.1 in Mr Spry's proof of evidence 
(4/POE).  This updated the completions figures for the early part of the period.  
The updated table shows: 

i) The Council has not met annual requirement figure since 2011/12; 
ii) There has been persistent and significant under-delivery between 

2012-2017;  
iii) There is under-delivery against current half year (April to Sept 2017); 
iv) In combination, there has been under-delivery of housing against the 

requirement of: 
• 458 - 16.5 yrs 
• 1,002 - 10.5 yrs 
• 1,448 - 9.5 yrs 

78. This table compellingly illustrates the inescapable conclusion that there has been 
persistent under delivery of housing in Braintree.  Against this, the Council's 
unconvincing contention was to argue that it was "unfair" to judge them against 
an OAHN of 716 from 2013 when the figure was only introduced in November 
2016.  Rather it was argued that the lower Structure Plan figure should be used.  
However, the Council will have been well aware that an increased OAHN was 
likely given the household projections figures (detailed in the updated table 5.1) 
which were consistently in excess of the Structure Plan figure.   

79. It is also clear that the Council was aware of the likely increase in OAHN as 
evidenced in the minutes of the Council's meeting on 30 June 2014 (1/POE, 
Appendix 2).  Under agenda item 23 the Council decided to withdraw the Site 
Allocation Development Management Development Plan Document.  One of the 
points noted by the Council was that the Framework would impact on the housing 
need figures derived from the CS and that under a Framework compliant 
methodology, those numbers would go up.  It is disingenuous by the Council to 
now say at this Inquiry that they were not aware of the housing numbers going 
up; plainly they were aware of this from at least 30 June 2014.  Therefore not 
only is it sound planning to backdate the OAHN to 2013, but the Council were 
also well aware of the requirement to increase their housing figures.   

80. The Council's approach is wholly unconvincing.  Not only would it be to "reward" 
tardy plan making but it means judging under-delivery against the wrong metric.  
The intention of the buffer is not one of "punishing" a local authority which would 
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then bring in concepts of fairness.  Rather it is an objective exercise to determine 
whether or not there is a need to increase the well of sites from which the 
development industry can draw in order to achieve the OAHN.  In this case it is 
now known that the target of the adopted plan was substantially below what it 
ought to have been in order to meet the agreed OAHN and that delivery was also 
well below the OAHN.  It is therefore known that delivery was persistently below 
what it should have been and more importantly there is no suggestion that the 
lower Structure Plan target was somehow constraining delivery. 

81. The Framework, published in 2012, could not be clearer at Framework paragraph 
215: local planning authorities had a period of 12 months to bring policies into 
line with the Framework and after this date, the weight to be given to any pre- 
Framework policy would depend on the consistency with it.  This includes, as it 
must, pre- Framework housing requirement figures, such as those used by the 
Council taken from the now-revoked East of England Plan.  The Council ought to 
have updated their housing requirement in this 12-month period and done so in a 
way that reflects Framework paragraph 159 which establishes that this should 
meet "household and population projections" (the figures for which are included 
in Mr Spry's updated table 5.1 and would have been known to the Council at the 
time).  They could have done so in a Framework compliant way with a partial 
review.  They did not do this and still have not done this.  The only Framework 
compliant way is therefore to back date the OAHN requirement to 2013/14.   

82. The Council argue in their closing (paragraph 23 to 24, ID47) that the OAHN 
figure from 2013/14 was not the "target" at the time as that figure only became 
known in 2016.  Target is the wrong word; it is about meeting housing need.  
The Framework is clear.  Framework paragraph 47 bullet point 2 requires local 
planning authorities to identify sites to meet their "housing requirements", that 
means the need at the time.  It does not mean the need as it was last identified.  
To adopt such an approach could result in years of need being unmet simply 
because a Council has not carried out the necessary work to assess the actual 
housing need in its area.  Mr Cannon's approach would be another reward to the 
sluggish authority and must be rejected.  Mr Spry's must be preferred as an 
approach that supports the Government's clear objective of boosting the supply 
of housing by assessing need as it actually is, not as it once was. 

83. The appeal decisions cited by SPMRG on this point (paragraphs 90 – 92, ID49) 
are not on point.  The first decision (ID44) was in the context of an authority that 
had over supplied for an 8 year period.  Plainly this Council is a long way from 
this having undersupplied over a number of years.  The second decision (ID43) is 
also in the context of an authority that had over supplied.  The arguments of 
DWH on this point should be preferred. 

Conclusions on 5YHLS 

84. If the Secretary of State accepts that the correct approach to calculating the land 
supply position in Braintree is Sedgefield/20%, then the supply is 3.3 years 
against the Council's OAHN figure.  It is only if the Secretary of State concludes 
that all the stars have aligned and that the correct approach is Liverpool/5% with 
the additional sites put forward by the Rule 6 parties, that the Council could crawl 
over the line and show a 5YHLS - 5.38 years.  It is GDL/DWHs' submissions that 
such a conclusion, given the weakness of the argument and absence of 
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supporting evidence, grossly over-stretches the elastic potential of planning 
judgment.   

85. Should the Secretary of State conclude that the correct approach is 
Sedgefield/20% (or indeed Sedgefield/5, or Liverpool 5/20), then the Council 
cannot demonstrate a 5YHLS and there is a serious deficit against the minimum 
policy requirement of Government such that there is an immediate need to 
redress that deficit.  Moreover relevant policy consequences kick in. 

86. In the absence of a 5YHLS, Framework paragraph 49 says that "relevant policies 
for the supply of housing" are not to be considered up to date.  The Supreme 
Court in Suffolk Coastal DC v Hopkins Homes [2017] UKSC 37 concluded that 
decision makers should adopt a narrow approach to identifying which policies 
should be considered as "relevant policies for the supply of housing" (paragraph 
57, CD31.2 set C).  However, this may not be the point of the exercise 
(paragraph 59): 

 
The important question is not how to define individual policies, but whether 
the result is a five-year supply in accordance with the objectives set by 
paragraph 47. If there is a failure in that respect, it matters not whether the 
failure is because of the inadequacies of the policies specifically concerned with 
housing provision, or because of the over-restrictive nature of other non-
housing policies.  

87. The approach is endorsed at paragraph 83: 

If a planning authority that was in default of the requirement of a five-years 
supply were to continue to apply its environmental and amenity policies with 
full rigour, the objective of the Framework could be frustrated.   

88. The weight to be given to particular policies in the adopted and emerging local 
plans is addressed in due course.  However, the point that must be taken from 
Suffolk Coastal is that where it is environmental (or other) policies that have 
resulted in the failure to demonstrate a 5YHLS, then those policies are as 
susceptible to having their weight reduced in the balance as those policies that 
fall within the definition of "relevant policies for the supply of housing". 

89. HPPC's closing submissions on the ratio of Suffolk Coastal must be rejected 
(paragraph 36 and 37, ID48).  The Supreme Court is not removing the s38(6) 
test; that is at the heart of decision making.  It is a judgment about the weight to 
be given to policies where the plan is absent, silent or out of date.  Mr Graham's 
approach of dismissing Framework paragraph 14 as "no more than guidance" 
rather than crucially important national policy which should be afforded 
substantial weight, is an invitation to the decision maker to fall into serious error.     

90. Overall therefore it is firmly submitted: 
i) there is plainly a substantial deficit as against the minimum 

requirement to demonstrate a 5YHLS; 
ii) the effect of that is that Framework paragraph 49 is engaged; 
iii) that alone is sufficient to warrant engaging the presumption in 

Framework paragraph 14; 
iv) it is agreed that there is no immediate prospect of the emerging BNLP 

being adopted and therefore the only means by which the deficit can 
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be addressed is through the grant of planning permissions in 
sustainable locations; and 

v) substantial weight should be afforded to the provision of general 
market housing which contributes to meeting that deficit.  

Landscape issues 

91. The Secretary of State is invited to place substantial reliance upon Jeremy 
Smith's proof of evidence (DWH3) and the landscape and visual impact 
assessment (LVIA) that underpins it which sets out the landscape considerations 
in a balanced and compelling way.  That is not merely an exercise in advocacy, 
but for the following compelling reasons: 

i) the LVIA is the only LVIA which has been produced by anyone; 
ii) that LVIA was audited by the Council before it resolved to grant 

planning permission and was found to be methodologically sound; 
iii) no serious attack has been launched by anyone on the methodology of 

the LVIA.  Whilst in cross examination HPPC sought to "test" some of 
the elements of the LVIA, HPPC had no comparable evidence to set 
against it; 

iv) the case in fact put to Mr Smith appeared to be to criticise him 
because he had taken localised viewpoints where either the application 
site will be seen in the context of immediately adjacent infrastructure 
or housing, or where it will be barely seen at all.  Rather than making 
the HPPC’s case, such arguments lead to the conclusion that the loss of 
this ordinary field, which is heavily influenced by adjacent urban 
development will give rise to no more than highly localised impacts 
which are readily capable of mitigation.  What views will remain will be 
of housing from within the existing urban area - which is self-evidently 
characteristic and not harmful.  

92. Thus, the reality from the Inquiry is that the totality of HPPC’s landscape 
objections to the DWH scheme, both those put in a couple of pages of Mrs 
Jarvis’s proof as well as the case put in cross examination, are deeply 
unconvincing.  Whilst it is undoubtedly the case that the development of 
previously undeveloped land on the edge of a settlement gives rise to some 
inevitable harm, the loss of this otherwise unremarkable and unimportant area of 
agricultural land gives rise to harm at only the lowest end of the spectrum. 

93. HPPC's case prior to the start of the Inquiry was that such a loss was not 
warranted - in particular because it will impinge upon an important view 
highlighted in the NDP and secondly that it will result in an unwarranted erosion 
of the gap between Hatfield Peverel and Witham.  It is respectfully submitted that 
this approach is deeply a misguided one in both landscape and planning policy 
terms. 

Erosion of the Gap 

94. At policy HPE 1, the NDP seeks to prevent coalescence between Hatfield Peverel 
and Witham.  It aims to do this by identifying a "green wedge" (page 24 – 25, 
CD16.3 set C).  The previous version of this policy in an earlier draft of the NDP 
inappropriately references "Green Belt", rather than the provision of a green 
wedge as now included in the consultation draft of the NDP.  While ostensibly 
recognising that this was inappropriate, the NDP policy now remarkably attempts 
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to promote a policy which is even more restrictive than Green Belt, as examined 
in evidence.  Thus, in the Green Belt, planning permission ought to be granted if 
very special circumstances were evidenced, yet HPE1 provides no such provision. 
Similarly if a Green Belt were being established then a local planning authority 
would look to identify safeguarded land for future development to protect the 
inner boundary of the Green Belt, but here the HPE1 designation comes hard up 
against the settlement edge.   

95. Mr Renow accepted in cross examination that the gap between Hatfield Peverel 
and Witham would still be almost a kilometre with the development.  The 
assertions in paragraph 191 of HPPC’s closing submissions were not put to Mr 
Smith and were not made by either HPPC witness. 

96. The reality of policy HPE 1 is that it is trying to bestow Green Belt-style 
protection on the land between Hatfield Peverel and Witham, which probably 
provides an even more constrained policy context, contrary to any reasonable 
interpretation of the Framework. 

97. It is also plain that this NDP policy draws no support from any credible evidence 
base, nor from adopted or emerging local plan policy.  The BNLP (paragraphs 
8.31 to 8.36 and policy LPP72, CD16.2 set C) sets out the thinking on green 
buffers by the Council.  Notable by its absence is any protection for the gap 
between Hatfield Peverel and Witham, in which sits the DWH site.   

98. Similarly the underlying landscape evidence base of the NDP does highlight 
concerns over coalescence, but not in relation to the tract of land within which 
the application site sits, which makes no mention at all about its supposed role in 
supporting an important gap. 

99. It is noted that HPPC seeks some comfort in its approach from a single sentence 
email from an officer in the policy team of the Council (ID26), who provides a 
view which is patently at odds with that of the Council in promoting draft policy 
LPP72.  It is unclear on what possible authority such an email might have been 
written, but the weight to be afforded to it must be very limited indeed.  More 
importantly, policy HPE1 is subject to substantial and serious objection from both 
the public and the private sector which seriously diminishes the weight to be 
afforded to it.  Most notably, there is an outstanding objection to this policy by 
the Essex County Council Spatial Planning Manager.  In his objection he notes: 

 
ECC notes that this [policy HPE 1] is not consistent with Policy LPP 72… The 
area along the eastern boundary of Hatfield Peverel is subject to a 
development, which has been approved by BDC, but is subject to a call-in.  
Consequently, this would infer that BDC does not consider this area as meeting 
the requirements, which seek to prevent coalescence of settlements. 

100. It is remarkable that HPPC did not seek to draw this to the attention of the 
Inquiry.  With respect however it is the death knell for any contention that any 
more than the most limited weight should be afforded to policy HPE1. 

An Important View? 

101. Policy HPE 6 in the NDP (CD16.3 set C) seeks to:  
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protect the landscape setting of the village through the preservation and 
enhancement of views identified by the community and the Hatfield Peverel 
Landscape Character Assessment (2015).  Any proposed development, or 
alterations to an area within these views must ensure their key features can 
continue to be enjoyed including distant buildings, areas of landscape and 
open agricultural countryside.   

102. There are a whole host of reasons why this policy should be given very little, if 
any, weight in the final planning balance: 

i) As Mrs Jarvis accepted, it is not consistent with policy LPP72 in the 
BNLP. 

ii) In 2015, the Landscape Partnership carried out a Local Landscape 
Character Assessment for Hatfield Peverel (LLCA) (CD18.4 set C) that 
forms a fundamental part of the evidence base for the Neighbourhood 
Plan.  The DWH site is within LLCA 4 (page 23 CD18.4).  This 
independent study produced by landscape experts, identifies the key 
views within the LLCA as shown on the plan on page 23.  The blue 
arrow pointing northeast goes along the public right of way which runs 
approx. 200m south of the site save for a very thin sliver of land to the 
extreme south of the site proper which it is intended will provide a 
landscaped link to the footpath network.  When that is compared with 
the key views that have been included in the NDP (page 33, CD16.3, 
set C), what is immediately striking is that the view within the 
proximity of the application site identified by the independent experts 
is not the one carried forward into viewpoint 5 in the NDP.  The 
experts, undertaking an approach with a recognisable methodology, 
identify the views out from the start of the public right of way which 
runs along the southern/eastern boundary of the site and which will be 
covered by public open space in the application, that view will be 
entirely unaffected by the appeal proposals.  The NDP, at viewpoint 5, 
dismisses this and instead promotes a view from the end of a 
residential cul-de-sac, with no entrance to a public right of way that 
looks directly across the development site.   
 
The reasons given for this change by Mr Renow in cross examination 
were that these views were voted for by local people and are 
considered to be the views deserving of policy protection within the 
NDP although Mr Renow did fairly accept that VP5 in the NDP is clearly 
inconsistent with the LLCA.  More fairly still, he accepted that this was 
not a proper basis to plan protected views.  Therefore HPPC's own 
evidence given by the person who claims to be at the heart of the 
neighbourhood planning process, is that the view protected in the NDP 
has no proper evidential basis.  Instead, as Mr Smith made clear in his 
evidence, the view along the public right of way, that does have 
landscape value, will have any impacts upon it mitigated through 
boundary planting and the provision of public open space.  

iii) The Workshop for Important Views document (CD 18.6 set C) which 
sets out the analysis that supposedly led to the inclusion of viewpoint 5 
in the NDP as an important view, exposes the reality of the selection.  
This document, at page 6, where the potential views within LLCA 4 
were considered, states as follows with regard to the view across the 
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application site that eventually became important view 5 in the NDP - 
"Key features - line of tall trees, flat field, hedgerows and trees", but 
perhaps most revealing "Value to the community - not sure if this area 
has any value but the residents like the view" (emphasis added).   The 
true purpose of the identification of the important views is finally 
revealed when examining why some of the sites were removed from 
the NDP.  The view of the River Ter (CD18.6 set C, page 2, row 6), 
that one might consider to be a quintessential view, was removed as it 
is "Not subject to planning".  Likewise that the view over St. Andrews 
Church was removed despite being the "Historic core of the 
settlement".  Thus, if the view in the NDP has any claim to be an 
important one then it is in the teeth of the evidence and based upon 
the fact that an unknown number of people seem to "like it”.  As put in 
cross examination, it is difficult to escape the inference that those 
promoting the NDP have sought to promote not the important view 
recommended by an expert but an unimportant view in order to make 
a case opposing the DWH site.   

iv) Mr Renow sought to criticise the DWH assessment for not having taken 
account of the views of the community.  A landscape character 
assessment undertaken by a professional landscape architect is 
intended to convey the objective judgment of the "assessor" and 
therefore is very rarely materially influenced by the views of the public, 
unless representations raise an objectively justifiable concern which 
had not been previously considered.  The point is that it is a 
professional piece of work, which follows recognised guidance, not an 
informal local referendum on popularity of views.  Indeed, when the 
Neighbourhood Plan team did attempt to take the view of locals as to 
which views were "important" it did so in a haphazard and inconsistent 
way which deviated from its purported evidence base.  However even 
on that approach it is of note that the view from Gleneagles Way 
(proposed to be protected in the NDP) came 4th out of 5 proposed 
views.  So even on his own argument, it does not suggest that even 
the local community find the view particularly important. 

v) The final piece of evidence exposing the real intentions of the NDP is 
set out at CD18.3, set C - Hatfield Peverel Site Assessment 2017.  The 
application site is considered at page 8.  It identifies no beneficial 
opportunities at the site, despite those drafting this document in 2017 
being aware of this application to develop the site.  Mr Renow accepted 
in cross-examination that the non-preferred sites were marked in this 
document with no opportunities in contrast with the preferred sites.  It 
is in short an admitted exercise in advocacy and not evidence worthy 
of the name.  Mr Renow reasonably made the above concession and it 
must be given significant weight.  Paragraph 99 of the HPPC closing 
submissions which row back from this concession on this point can be 
afforded no weight at all. 

vi) HPPC note in their closing submissions that policy HPE6 deals with 
views 'identified by the community and the Hatfield Peverel Landscape 
Character Assessment'.  Those are the words in the policy, but so far 
as relevant to the appeal site those words are flatly contradicted by the 
evidence base (see above).  Indeed Mr Renow properly accepted in 
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cross examination that the choice of views was only based upon 
community views - a process with no recognised methodology.   

The emerging NP 

103. The reality is that the NDP, insofar as it addresses landscape issues, is a 
partial document.  It is not a balanced piece of planning analysis that looks to 
meet housing need and protect landscapes meriting protection.  The motivation 
appears to have been in part to stymy development in Hatfield Peverel other than 
on the Arla Dairy site.  Consequently, the landscape policies within the NDP 
should be given very limited, if any, weight.  They lack any balanced and 
considered evidence base and are subject to detailed and robust objection.  
Additionally, as will be addressed in more detail below, the NDP is some 
considerable way from being made and is best described as being "stalled" with 
no immediate hope of being restarted.   

Landscape Conclusions 

104. The reality of the landscape evidence with regard to the DWH site as it has 
emerged to the Inquiry is that Mr Smith's approach and assessment withstood 
challenge and were essentially not contradicted by contrary evidence.  The 
effects of the development on the wider landscape are assessed as minor.  
Likewise, the visual effects of the development are properly characterised as 
highly localised especially once the mitigation has matured.  As Mr Smith’s 
photographs readily demonstrate there will then be no intervisibility between 
Hatfield Peverel and Witham, both as a result of distance, intervening 
landscaping, proposed landscaping as well as the marked effects of the 
intervening ridge that Mr Smith described.  That position will not alter even if the 
emerging BNLP allocations are endorsed.  No proper challenge was raised to Mr 
Smith's assessment of the scheme against the Eastleigh test.  To be blunt just as 
with landscape, the issue of an impact upon coalescence of settlement is a 
makeweight point as far as the Gleneagles site is concerned. 

105. Regrettably, Mr Graham has not properly recorded the evidence of Mr Smith 
on landscape.  He did not accept that there would be clear intervisibility between 
the application site and Witham - evidenced in the photo montages.  Mr Smith 
did state that it would be possible to see Wood End Farm as one leaves Hatfield 
Peverel on the A12.  This is not the same as views from the DWH site and nor 
would it impact upon coalescence.  

106. HPPC seek to draw attention to the view from D's Diner as making a positive 
contribution to the character of the area (paragraph 193 ID48).  As Mr Smith 
made clear in cross examination, this view includes the A12 on the left, the cycle 
path, an unsurfaced car park in the foreground and the existing housing and 
diner to the right.  The proportion of the view that is occupied by the application 
site is relatively small and, most importantly the context of new homes in this 
view, would be existing urban development and substantial infrastructure to both 
the left and right.  Using the Guidelines for Landscape and Visual Impact 
Assessment 3rd Edition (GLVIA3) process there is no doubt that this visual effect 
would be less than significant. 

107. Finally, DWH, through Mr Smith, produced a document to the Inquiry 
(Statement of Landscape Principles, ID46), which should be read alongside the 
parameters plan (SAV4) and the design and access statement (SAV7).  This sets 
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out in plain terms the approach the developer will take to mitigating the limited 
landscape harms caused by the development.  The conclusion the Secretary of 
State will be invited to make is that there are no supportable landscape reasons 
for refusing this scheme.  HPPC seem to suggest (paragraph 192 ID48) that a 
9 metre high barrier of planting along the eastern edge of the site would 
"detrimentally change the character of the locality".  There is however already a 
belt of shrubs and trees along this edge of the site and these extend to above 
15 metres in height.  Some of the existing trees are non-native.  The DWH 
proposals would augment and enhance the existing planting in a manner which is 
entirely in character with the area.  

Planning  

108. DWH's planning case is set out in the proof of evidence from Mr Jonathan 
Dixon (DWH1), which was subject to only the most limited of challenges.   

109. As stated in opening, the site is not in or adjacent to any heritage or landscape 
related designations and there are no technical reasons put forward to warrant 
the withholding of consent.  The landscape objections put forward by HPPC have 
been addressed above and do not come close to providing a sound policy and 
legal basis for withholding consent, let alone comprising a basis to displace the 
presumption in favour of sustainable development.   

110. The relevant policy issues in adopted and emerging local plans are limited to 
policies of minimum housing provision within the settlement hierarchy (CS1); 
general protection for the countryside (CS5); emerging policies on development 
boundaries (LPP 1); and policies in the NDP that have already been considered.   

111. Dealing firstly with CS1.  As Mrs Jarvis rightly accepted, this policy is 
presumed to be out of date as a result of the failure to show a 5YHLS.  Therefore, 
it will carry reduced weight in the overall planning balance.  However, it is also 
out of date and therefore of reduced weight, for several other reasons.  

112. Had plan preparation proceeded properly, then the settlement boundaries, 
which were first established in the mid-1990s, would have been reviewed many 
years ago.  However, there is nothing before the Inquiry to suggest that the 
settlement boundaries in the District have ever been subject to a comprehensive 
review (as opposed to merely amending settlement boundaries to accommodate 
strategic allocations), let alone in Hatfield Peverel.  On the evidence it appears 
highly likely, therefore, that twenty year old boundaries have simply been rolled 
forward from an old (and a now-withdrawn) plan.  Without an evidence base to 
support the policy, it is not enough to simply point at the words on the page and 
cry refuse - it must have an evidence base.   

113. Mrs Jarvis suggested that the emerging BNLP part 2 (CD16.2 set C) had been 
based upon a review of the boundaries.  However, she was only able to provide a 
short report which appears to have been provided at an early stage of plan 
preparation to identify what principles would be applied to a future review 
(HPPC2, Appendix PJ3).  It emphatically does not record or detail that any such 
review has taken place.  When Mrs Jarvis was pressed, she readily conceded in 
cross examination that she had not been able to identify any documentation to 
support the proposition that the boundaries in the District have been reviewed as 
part of the emerging BNLP process.  It is plain from the evidence of all the 
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planning witnesses, including HPPC, that Mr Dixon's approach to the out of 
datedness of settlement boundaries is manifest. 

114. What is clear is that the Council readily accepts that in order to meet its 
immediate needs that greenfield land will need to be released.  

115. Hatfield Peverel is a KSV within the adopted and emerging plans.  Far from 
being preclusive of growth, that designation explicitly anticipates that the 
settlement can accommodate growth.  Indeed in the emerging BNLP the 
settlements on the A12 corridor (including Hatfield Peverel) are identified as 
being a particular focus for growth - a point noted by HPPC in their closing 
submission (paragraph 70 ID48).  Mrs Jarvis readily accepted that Hatfield 
Peverel could accommodate additional growth.  However her point appeared to 
be that the development of the appeal site would lead to excessive growth.  
However the yardstick against which she sought to judge whether that was 
excessive related to a plan whose period has expired and relating to a table of 
indicative distribution of growth which is explicitly a minimum.  When pressed, 
she accepted that there was no policy limitation which is breached by the grant of 
planning permission.  Certainly it is untenable to contend that the grant of 
planning permission in this case would comprise disproportionate growth for 
Hatfield Peverel.     

116. Given the considerable under supply, it is essential that further land comes 
forward for development in Hatfield Peverel to meet the unmet need.  Given the 
very limited objections to this site (both in substance and number), the DWH site 
is well placed to help the Council get closer to delivering its housing requirement. 

117. Turning now to Policy CS5, this comprises a general blanket countryside 
protection policy.  Mrs Jarvis rightly accepted that the weight to be given to this 
policy must be interpreted with regard to its consistency with the Framework.  
This policy imposes a blanket ban upon development in the countryside, which is 
not included in the Framework.  Mrs Jarvis sought to place reliance upon 
Framework paragraph 17 which sets out the overarching principles.  Eventually 
she conceded that the word "strictly" in CS5 went beyond what is included in the 
Framework.  This policy should be given much reduced weight as it is 
inconsistent with the Framework and, recalling Lord Gill in Suffolk Coastal, such 
overly restrictive policies that result in less than 5YHLS must be given reduced 
weight or they would be frustrating the objectives of the Framework (CD31.2 set 
C).   

118. The Council seek to argue that policy CS5 should attract moderate weight 
because that is what other Inspectors have concluded and it complies with 
Framework paragraph 17 by recognising the intrinsic character and beauty of the 
countryside.  That submission on Framework paragraph 17 is flawed for the 
reasons above.  Previous Inspectors’ conclusions are persuasive but they are not 
binding, given the strength of argument that this policy carries limited weight the 
Inspector and ultimately the Secretary of State can, and should, come to a 
different conclusion.    

119. Turning to the emerging BNLP (CD 16.2 set C).  This directs substantial growth 
to the garden villages, however Mrs Jarvis accepted that the emerging plan was 
still subject to a lot of objections.  Despite this (and remembering the terms of 
Framework paragraph 216) Mrs Jarvis inexplicably concluded that the BNLP 
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should carry "fairly significant" weight as it was compliant with the Framework.  
It is not entirely clear what is meant by "fairly significant weight".   

120. This is particularly inexplicable as she accepted that the substantial 
controversy still attached to the BNLP would reduce the weight that could be 
attached and she finally concluded that the Inspector should "be cautious" about 
the weight to be attached to the plan.  It seems that this conclusion is well 
founded and accords with the careful analysis of Mr Dixon.  Mrs Jarvis agreed 
with Mr Dixon that the BNLP was not in a position to solve the immediate 
problems with the 5YHLS and that it will not solve it in the next 18 months.  It 
was further accepted that the plan would not be adopted soon - "It has some way 
to go".  All of these points of agreement support the position of the applicant, as 
put forward by Mr Dixon, that the BNLP should be given significantly reduced 
weight. 

121. Finally, on the NDP.  Despite the misguided optimism of Mr Renow, this is a 
very long way from being made: 

122. Since the NDP proposes to allocate land and does so in a way which is 
inconsistent with both the adopted and emerging LP (Mr Renow cross 
examination), then it will need a Strategic Environmental Assessment (SEA) to be 
carried out.  Such an exercise has not been undertaken and as Mr Renow 
accepted (cross examination), no steps have been taken to complete one.  
Indeed at times he appeared not to understand what an SEA was.  The simple 
and undeniable fact is that if the NDP wants to allocate sites it must complete an 
SEA unless it is merely parasitic upon an adopted local plan (which it plainly is 
not).  It does not remotely depend on the outcome of a Habitats Regulation 
Assessment (HRA) screening assessment as Mr Graham submits (para 84 ID48) 
which is an important but parallel legal process.  The point made by SPMRG 
(paragraph 122 ID49) should also be rejected.  Whilst the lack of the SEA might 
not directly affect landscape or protected views, it manifestly affects the ability of 
the plan to move (lawfully) to the next stage.  If it cannot move forward in the 
process, then the weight to all policies in the plan cannot increase.  
Notwithstanding this, there are the other concerns with landscape and protected 
view policy in the NDP already explained.  Mr Graham is simply wrong on this 
point. 

123. Mr Renow's explanation as to why an SEA was not needed was because the 
Council has completed a HRA in respect of the planning application upon the Arla 
site, ie the site that the NDP proposes to allocate.  This exercise was undertaken, 
as is required by Regulation 61 of the Conservation of Habitats and Species 
Regulations 2010, because a development is proposed on the site for 145 units.  
To suggest that this HRA would displace the need for an SEA to allocate the site 
in the NDP is a fundamental misunderstanding of what is required for the NDP to 
allocate a site in a lawful manner.  An HRA for a specific proposal is not an SEA 
for an allocation in a plan.  If the NDP proceeds on the basis advocated by Mr 
Renow, it will be unlawful. 

124. SAV49 is a letter from the independent examiner of the NDP.  As of the letter 
date, 20 September 2017, it was anticipated by the neighbourhood group, as 
expressed to the examiner, that the SEA and HRA Screening Report would be 
available within 3 - 4 weeks - i.e. around mid-October 2017.  No such reports 
have been prepared, nor is there any clear indication as to whether they ever will 
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be.  (note: this submission was written before HPPC notified the parties that the 
document had in fact been submitted to Natural England [10])  

125. The basic conditions against which a neighbourhood plan is to be judged 
include compliance with European requirement and conformity with the adopted 
development plan.  There is very clear authority that whilst there is nothing 
wrong with a neighbourhood plan being prepared to be consistent with both the 
emerging and the adopted development plan, it is against the adopted plan that 
the neighbourhood plan should be tested (paragraph 82 CD31.1 set C).  Thus, 
the NDP cannot avoid meeting the obligation for a development plan which 
contains allocations as a plan or project to be subject to an SEA simply because it 
follows the lead of the emerging BNLP.  Nor can it simply piggy-back on the back 
of the SEA for the emerging BNLP since that relates to a different plan with 
different considerations which will not be adopted until mid-2018 at the earliest.  

126. Mr Renow accepted in cross examination that there may be a substantive 
problem with the SEA, but despite this, he considers that the NDP will be made 
well before the BNLP is adopted, at the latest June 2018.  If that was the case 
then it would be the source of an allocation which has been untested by an SEA, 
and inconsistent with the adopted local plan.  One reason for this is that CS 
policy CS4 requires the retention of existing employment sites.  Paragraph 6.2 of 
the CS makes it clear that this also relates to KSVs.  A housing allocation is 
plainly inconsistent with CS4.  To allocate a housing site on the Arla site in 
advance of the emerging BNLP being adopted with such an allocation within it, 
and without an SEA would plainly not meet the basic conditions for a 
neighbourhood plan required by law.   

127. In any event, it seems highly unlikely that the NDP could be lawfully made by 
June 2018 as a matter of simple practicalities.  If the NDP seeks to allocate sites 
and proceeds to do so without an appropriate SEA, then it will be unlawful.  Of 
course it could avoid any such problems by not allocating any sites or by waiting 
to progress further until after the BNLP is adopted, which would thereby abrogate 
the need for an SEA.  If the NDP were modified so that it does not allocate any 
sites then it would still be fundamentally flawed because of the evidential issues 
with HPE1 and HPE 6.  However if those flaws were also addressed (by deleting 
HPE1 and removing viewpoint 5 then such an adopted plan would not benefit 
from the protection of the Written Ministerial Statement on Neighbourhood 
Planning.  

128. Moreover, just promoting the proposed allocation of the Arla Dairy site in the 
NDP is out of step with the BNLP (policy LLP 31) that identifies the Arla Dairy site 
for "mixed use of up to 200 dwellings".  The NDP has far from a smooth flight 
path to landing.  Indeed, to borrow Mrs Jarvis's words, it is a "hiccupped" plan 
that has various stages still to complete.  She went further and said that she 
could not be sure whether the NDP was compliant with the Framework. 

129. The argument put forward to support the argument for HPPC that the NDP 
should carry significant weight was because it had the support of the local 
community, as shown through the poll carried out by the Neighbourhood Plan 
group.  This is wholly unsupportable in planning terms.  The informal poll is not a 
referendum and weight does not depend simply upon popularity.  It is also not an 
official stage in the development of the NDP.  The weight to be given to the NDP 
must be in accordance with the requirements of Framework paragraph216.  It is 
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plain that Mr Renow's view of how weight is to be ascribed to a neighbourhood 
plan has absolutely no support in national policy or guidance.  

130. The conclusion on the NDP is that the policies that are relevant should only be 
given very limited weight for the reasons above.  Therefore, whilst HPPC seeks to 
argue that the development is in breach of policies HPE1 and HPE 6, the weight 
to be afforded to such conflict with policy is substantially reduced. 

Education 

131. The applicant relies upon the Education SOCG (ID1.8) to evidence the absence 
of any education harm requiring mitigation from this development.  Whilst some 
local residents have expressed concern at finding school places, the applicant 
submits that greater weight must be placed upon the education SOCG.  There is 
no objection from Essex County Council as local education authority and planning 
permission should not be withheld on this basis. 

132. HPPC seek to make submissions that "for many years, primary-age occupants 
of the Inquiry scheme would be required to travel further afield for schooling".  
There is simply no evidence of this before the Inquiry, which comprises 
evidentially unsubstantiated scaremongering and should be rejected.  Had Essex 
County Council considered that the proposed education provision was 
unacceptable then it would have objected. 

Highways 

133. DWH rely upon the Transport Assessment (SAV25) and the highways evidence 
produced as part of the application to demonstrate that all highways impact can 
be properly mitigated.  The Highways Authority has no objections to the scheme, 
and there is no basis to come to a different conclusion. 

Conclusion 

134. The Council cannot demonstrate a 5 year supply of housing land.  Therefore, 
substantial weight should be afforded to a proposal for general market housing 
which helps to redress that deficit and, critically, the tilted balance in Framework 
paragraph14 applies.  What is plain from the evidence put before this Inquiry, is 
that no objections have come close to significantly and demonstrably outweighing 
the considerable benefits of this scheme - the delivery of much needed market 
and affordable housing, the provision of public open space and the economic 
benefits of developing such a scheme.  The application proposals comprise 
sustainable development which should be consented without delay. 

135. For the Gleneagles site there can be no issues with regard to deliverability 
since it is controlled by a national housebuilder who, on instructions, is keen to 
bring the site forward for development as soon as possible. 

136. As such, it is respectfully submitted that the Inspector recommends permission 
be granted so that development on this site can get underway - contributing 
meeting the housing requirement in this part of Essex. 
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Points from the Case for Gladman Developments Ltd adopted by David 
Wilson Homes and/or relevant to the determination of this application 

The sustainability of Hatfield Peverel as a location for development  

137. There is no evidence that Hatfield Peverel is anything other than a sustainable 
location for new housing growth.  There are a range of services, facilities, clubs 
and activities that could accommodate new residents and to which new 
population within the village would contribute. 

138. Mr Renow seeks to suggest that the village lacks the services and facilities to 
accommodate new development (paragraph 10 HPPC1).  However, he includes at 
Appendix MR5 a list of clubs, organisations and businesses that exist within the 
village -they demonstrate the wealth of services and facilities that are available - 
with Mr Renow confirming that some clubs are so popular, they have had to find 
other venues outside of the village.  Hatfield Peverel is a thriving settlement.  

139. What Appendix MR5 confirms is that there are a range of social opportunities 
for new residents as well as a number of services and facilities that will cater for 
day to day living.  Those include convenience stores that would provide for top 
up shopping, as well as hairdressers, beauticians, garages, a library, dry cleaner, 
florists and a number of restaurants, to name just a few.  There is also the school 
and the surgery.  Mr Renow accepted that all of those businesses give rise to 
employment opportunities for people working in the village. 

140. Mr Renow's point was that, over time, employment opportunities in the village 
have reduced.  However, despite that, there are no allocations within the 
emerging NDP for an employment site and the one allocation for housing (the 
Arla site) does not require a mix of uses to come forward.  Mr Renow accepted 
there were good links for commuters from the village to travel to work either by 
train or bus and thus residents of Hatfield Peverel can access employment 
centres in a sustainable way without having to rely on the private car.   

141. He also accepted the train service begins around 5am in the morning, with 
trains to London and runs until after midnight.  He accepted that the train station 
is within walking distance of the site and that other nearby towns and job 
opportunities can be accessed by sustainable transport modes.  Mr Renow 
accepted that people would not have to commute by car if they were leaving the 
village to find work.   

Planning policies  

Policy CS5 

142. It is not GDL's case that policy CS5, or indeed the need to recognise the 
intrinsic beauty of the countryside can be forgotten about because CS5 is based 
on out of date boundaries and there is not a 5YHLS.  The impact of the scheme 
on the landscape is an important consideration in this appeal, but CS5 requires 
all schemes in all open countryside to satisfy a threshold that the Framework 
requires only in relation to valued landscapes - to "protect and enhance".  It is 
that threshold - a fundamental component of the policy - and what it is seeking 
to achieve that is inconsistent with the Framework and was exactly the point that 
was addressed in Telford and Wrekin (CD31.3 set C).  
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143. Mrs Jarvis alleged that the policy was consistent with the aims of the 
Framework paragraph 17(7) but also agreed in cross examination both that the 
relevant bullet point of Framework paragraph 17 does not set an absolute 
threshold for all development and that there is no general duty to enhance the 
countryside.  It will be clear that the part of Framework paragraph 17 relied on 
provides a broad overarching principle which is to be implemented by more 
detailed policies within the Framework.  It is relevant in that respect that 
Framework paragraph 6 does not include paragraph 17 within the definition of 
"sustainable development".    

144. Moreover, that particular bullet point directly correlates to Framework Chapter 
11 and paragraph 109 where what is required to be enhanced and protected are 
valued landscapes - not ordinary countryside.  

145. Further, the observance of development boundaries is absolutely integral to 
the policy.  If that part of the policy is removed as it must be given the out 
datedness of the boundary (the Council does not apply rigid boundaries – 
paragraph 59, CD32.2 set C), it no longer makes any sense.  There is no criterion 
against which to measure the acceptability of development such as those before 
the Inquiry other than whether it is the right or wrong side of the boundary.  

146. The weight to be given to CS5 is of course a matter of planning judgement for 
the decision-taker but regard should be had to the reasoning in Telford and 
Wrekin. HPPC on Cawrey Ltd v SSCLG [2016] EWHC 1198 in response (paragraph 
51 ID48).  However, the submission also omits a key part of the very paragraph 
it relies on that makes clear the important distinction in that case - that the 
Inspector had found the Council could demonstrate a 5YHLS.  That finding had a 
direct bearing on the Judge's findings at paragraph 50 which are reproduced in 
full below:  

 
Whether that loss of countryside is important in any particular case is a matter 
of planning judgment for the decision maker. In any event, extant policies in a 
Development Plan which are protective of countryside must be had regard to, 
and in a case such as this a conflict with them could properly determine the s 
38(6) PCPA 2004 issue. If the conclusion has been reached that the proposal 
does conflict with the development plan as a whole, then a conclusion that a 
development should then be permitted will require a judgment that material 
considerations justify the grant of permission. If reliance is then placed on 
NPPF, one must remember always what Lindblom LJ has said in Suffolk Coastal 
about its status. It is not suggested in this case that this is one where the 
NPPF paragraph [14] test applies, which given the Inspector's findings on the 
effect on the landscape, and the fact that HBBC is the Borough, and Ratby the 
settlement, where the policies considered in Bloor applied, is unsurprising. Nor 
is it suggested that he should have applied NPPF [49] given his findings on 
housing land. There is in my judgment nothing at all in NPPF which requires an 
Inspector to give no or little weight to extant policies in the Development Plan. 
Were it to do so, it would be incompatible with the statutory basis of 
development control in s 38(6) PCPA 2004 and s 70 TCPA 1990. (emphasis 
added)   
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Policy RLP2 

147. GDL agrees with the Council that policy RLP2 can attract only limited weight 
for the reasons set out in its submissions (paragraph 35 ID47).  Both HPPC and 
SPMRG rely on the policy but do not engage with the weight to be given to it.  It 
is clearly out of date and incapable of delivering housing to meet the needs of the 
population now.  

The Case for Hatfield Peverel Parish Council 

148. The three schemes each conflict with the statutory development plan and so 
the starting-point is that they should be refused permission.  In essence, the 
decisions on the three schemes will come down to whether the potential supply 
of housing should be given priority over the policy objectives of directing growth 
to other locations within development boundaries and at higher-order 
settlements in order to protect the environment (including the character of the 
settlement and historic assets), avoid excessive pressure on local facilities and 
infrastructure, and reduce the need to travel.  This is a question of weight, which 
may depend on the extent to which any shortfall in 5 year housing land supply is 
identified, and on the Secretary of State's confidence that the proposed housing 
would be delivered on site within the 5 years. 

5 year housing land supply: the four step approach 

Step 1: quantify the deliverable sites 

149. The Secretary of State will need to ask for the purpose of applying the 
Framework whether there is any shortfall in terms of 'supply of specific 
deliverable sites sufficient to provide five years worth of housing against their 
housing requirements' (that is, the OAHN) and the extent of any shortfall 
(Framework paragraph 47, second bullet, emphasis added).  This is a matter of 
planning judgment in terms of assessing whether a particular site is 'deliverable', 
and the capacity of a particular site to take a given quantity of housing, but it is 
otherwise a straightforward quantification exercise. 

150. The policy test whether housing land is to be included in the 5YHLS is merely 
whether there is a 'realistic' - that is, non-fanciful - prospect of housing delivery 
(St Modwen v SSCLG [2017] EWCA Civ 1643 paragraphs 35-39, CD32.18 set C).  
A site does not have to be allocated in any plan, let alone be granted permission, 
in order to be included in the 5YHLS.  Its delivery does not have to be a 
certainty, nor even more likely than not; the policy requires that it be 'realistic'. 

151. Just because a site is outside development boundaries of the current plan does 
not mean it should be treated as having an unrealistic prospect of development 
where the planning authority has allocated it in an emerging plan and is currently 
of the view that it is a suitable and available site, viable and achievable within 5 
years for the purpose of footnote 11 of the Framework, so has included it in its 
5YHLS trajectory.  In the Council's closing submissions, they give the example of 
the Gimsons site, and assert that "[u]ntil such time as the draft allocation 
supersedes the present development plan status, it cannot be considered 
'deliverable'."   

152. This statement demonstrates that the Council has taken and continues to take 
a legally erroneous approach to counting sites within its 5YHLS for the purpose of 
Framework paragraph 47.  What the Council has done is to treat sites not 
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allocated in the current plan as ipso facto incapable of being considered suitable, 
and has not included a single one in its land supply monitoring figures for the 
next 5 years.  It is elementary that the adopted development plan is the starting-
point but it does not predetermine the outcome of any planning application where 
there are good reasons for determining it otherwise than in accordance with that 
plan.  If it were, this Inquiry would have been unnecessary.  The Council cannot 
rationally treat sites as suitable for housing for the purpose of its forward 
planning but at the same time automatically treat them as unsuitable when 
determining actual applications just because the emerging plan has not been 
adopted.  

153. Of course there might be other circumstances where a site allocated in an 
emerging plan would only become realistic for delivery in the 5 years if the plan 
was adopted (such as a site requiring planned infrastructure and/or a new 
settlement to be in existence first, if that new infrastructure or settlement would 
not otherwise come forward in time).  No such circumstances apply here; the 
new settlements proposed in the emerging local plan are not proposed to come 
forward in the first 5 years of the plan, and are not relied upon in the early part 
of the housing trajectory.  This is the advice in the PPG which states “If there are 
no significant constraints (eg. infrastructure) to overcome such as infrastructure 
[sic] sites not allocated within a development plan or without planning permission 
can be considered capable of being delivered within a 5-year timeframe.” 
(Paragraph: 031 Reference ID: 3-031-20140306).  

154. On this analysis, it was wrong to exclude the sites that the Council is satisfied 
are soundly evidenced for inclusion in the trajectory showing the 'expected rate 
of housing delivery' for the purpose of promoting its local plan.  

155. On that basis, the Secretary of State is entitled to rely on the sites counted in 
the housing trajectory appended to the Council's letter to the Rt Hon Priti Patel 
dated 29 November 2017 (ID42).  On that basis, there is no, or no material, 
shortfall for the purpose of Framework paragraph 47.  The trajectory table shows 
delivery in the first 5 years of the plan period as (501 + 577 + 1128 + 1443 + 
1329), which is 4978 dwellings.  Taking OAHN of 716, multiplying by 1.05 to 
allow for the 5% buffer gives 751.8 (say 752) dwellings per year), this gives 6.62 
years’ supply.  If the Liverpool approach to adding backlog is adopted ((716 + 
107) x 1.05), the annual requirement would need to be 864 which gives 5.76 
years’ supply (taking the OAHN figures from Alison Hutchinson’s proof, (BDC1, 
table 1 on p.11).  If the Sedgefield approach is adopted ((716 + 332) x 1.05 
using Ms Hutchinson’s figures) an annual requirement of 1,100 and 4.52yrs’ 
supply is the outcome.  The text of the letter to Ms Patel quotes figures of 
6.24yrs and 4.9 yrs respectively, but the workings for arriving at those are not 
indicated.   

156. Furthermore, the housing land supply position is improving and may have 
improved further by the time the Secretary of State issues a decision.  For 
example, Mrs Hutchinson’s Proof, (BDC1 table 2, page 12) shows improvement 
from 3.91 to 3.97yrs on the Liverpool approach and 3.1 to 3.9 years on the 
Sedgefield approach between 31 March 2017 and 30 September 2017, adopting 
the Council’s approach of excluding the emerging allocations. 

157. It is appreciated that the prospect of delivery of housing on one or more of the 
sites before this Inquiry may also be relevant to the determination of these 
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schemes, if - contrary to HPPC's submissions that these sites are not suitable - 
the Framework footnote 11 requirements were thought to be met and it were 
considered that housing on one or both was realistically likely to be delivered 
within 5 years (whether or not by virtue of these applications).  Some addition to 
the supply might need to be made for that by the Secretary of State depending 
upon how each appeal or application is to be determined, when determining the 
others.   

Step 2: take the OAHN 

158. There was uncontested evidence at this Inquiry that the extent of OAHN is 716 
dwellings annually. 

Step 3: decision as to whether to add to the requirement to allow for past shortfall 
and over what period to expect this to be made up 

159. At the Inquiry there was a debate about whether an addition should be made 
to the housing requirement to make up for previous shortfalls using either the 
Liverpool or the Sedgefield methods.  

160. This exercise is essentially a policy judgment for the decision-maker which, 
importantly, is not prescribed by Framework paragraph 47.  As Lindblom J noted 
in Bloor Homes East Midlands Ltd v SSCLG [2014] EWHC 754 (paragraph 108, 
ID61) upholding a decision to apply a Liverpool approach: 

 
Neither method is prescribed, or said to be preferable to the other, in 
government policy in the NPPF. In my view the inspector was free to come to 
his own judgment on this question. 

161. Framework paragraph 47 does not say to add previous years' shortfalls to the 
current OAHN to arrive at an annual requirement figure.  This may be of 
significance when applying Framework paragraph 49 and determining whether 
the second bullet of the decision-taking limb of Framework paragraph 14 should 
apply. 

162. The closest is the advice in the PPG section dealing with plan-making rather 
than decision-taking, which says, "Local planning authorities should aim to deal 
with any undersupply within the first 5 years of the plan period where possible.  
Where this cannot be met in the first 5 years, local planning authorities will need 
to work with neighbouring authorities under the duty to cooperate."   This 
guidance is consistent with the plan-led system, and does not dictate whether to 
add to a current years' annual requirement when taking a particular decision to 
make up for previous shortfalls, nor dictate a method for doing so.   

163. If an allowance to make up for past shortfalls is to be added, the Liverpool 
method is appropriate here because the emerging local plan contains a strategy 
shared with partner Essex authorities to accommodate growth in new garden 
communities and large allocated sites, which can better respond to the 
requirements for new infrastructure, and will come forward later in the plan 
period.  The evidence of the Council's professional planner Ms Hutchinson was 
that in her judgment the Liverpool approach was amply justified, but that the 
Council felt constrained not to advocate such an approach until the examination 
of its emerging local plan as it had lost other appeals.   

https://www.gov.uk/planning-inspectorate


Report APP/Z1510/V/17/3180729 
 

 
https://www.gov.uk/planning-inspectorate                  Page 30 

164. However, HPPC considers this to be over-timid and inappropriate.  The spatial 
strategy of the emerging BNLP would be undermined if development in less 
sustainable locations was permitted with the intention to meet a short-term 
need, to the detriment of what the Council properly consider to be the best long-
term plan for the District.  At this Inquiry there was no evidence led to contest 
the soundness of the Council's overall approach in its emerging BNLP.  Indeed, 
Mr Lee sought to argue consistency with it, albeit on the selective basis that 
some growth was proposed for Hatfield Peverel whilst downplaying the fact that 
the Stone Path Drive site was located in the countryside for the purpose of the 
emerging plan (paragraph 13.3.6,1/POE).  Although no party would contend that 
the emerging plan should be treated as if it were already the adopted 
development plan, the Secretary of State is fully entitled to give weight to it and 
to apply the Liverpool approach to these applications and appeal. 

Step 4: add buffer 

165. The Framework paragraph 47 provides guidance that an adjustment should be 
made to the OAHN by the addition of either a 5% or a 20% buffer.  This requires 
a different form of judgment to be made about whether the record of the local 
planning authority is one of 'persistent under-delivery'.   

166. A buffer of 5% is the default for ensuring choice and competition in the market 
for land.  A buffer of 20% should be added 'to provide a realistic prospect of 
achieving the planned supply' where there is a record of 'persistent under-
delivery' (Framework paragraph 47).  The point is to make an allowance for 
proven persistent failures of delivery, to correct for over-optimism about meeting 
planned-for targets or requirements and to build in a margin for failure to deliver 
the targets currently planned for.     

167. There is no further or different purpose (other than also ensuring choice and 
competition in the market) for the 20% buffer suggested by the Framework.  It is 
not specified to apply by reference to a particular level of accumulated current 
shortfall, and is not designed to hasten the delivery of units in response to a 
particular urgency of need.  The purpose of the buffer is not to correct for a 
particular shortfall, but to address the problem of over-optimism.  Any 
accumulated shortfall in delivery against what is now understood to be the OAHN 
is reflected automatically in the figure for current housing need.   

168. It would be quite wrong to test 'under-delivery' anachronistically against 
requirements that were not known at the time.  HPPC respectfully adopt the 
archery analogy given by Mr Cannon (paragraphs 22-23, ID47).  There is no 
record of persistent under-delivery here.   

169. Even if there were a record of persistent under-delivery, the Framework is only 
guidance and the purpose of applying the higher 20% buffer is to ensure 'a 
realistic prospect of achieving the planned supply'.  The Secretary of State is 
entitled to assume that sites in the Council's housing trajectory are 'realistic' 
(HPPC has not given evidence of its own on suitability and deliverability other 
than on specific comprehensive development area sites at Hatfield Peverel) and 
can be counted on as indicating the expected rate of housing delivery. 
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Summary 

170. Adopting the correct St Modwen approach to the meaning of 'deliverable sites', 
the Liverpool method for apportioning past under-delivery and a 5% buffer, there 
is no shortfall and the Council has a healthy 5.76 years' housing land supply on 
the latest figures.  Even if one were able to demonstrate that some of the 
allocated sites were not realistic prospects, one would still have a 5 year supply 
on the Liverpool approach if there were land sufficient for 4,320, so there is a 
built-in healthy margin for error.   

171. Whilst HPPC do not consider adopting the Sedgefield method to be 
appropriate, if we include the emerging allocations and a 5% buffer, there would 
be 4.52 years' supply, even on that basis, which is a very modest shortfall in the 
context of a rapidly improving supply position. 

Policy issues in respect of all schemes 

Framework paragraph 14 and its application-updatedness 

172. The question of 'updatedness' does not depend on chronological age in itself 
(Framework paragraph 211) but on changes in circumstances and/or planning 
policy.   

173. By virtue of Framework paragraph 49, shortfall in 5YHLS would usually be 
treated as a factor indicating policies for the supply of housing were 'out of date', 
hence the materiality of the 5YHLS question.    

174. The term 'policies for the supply of housing' has a narrow meaning, but as the 
Framework is only guidance it is not appropriate to embark on a legalistic 
exercise of classifying policies (paragraph 59, CD31.2 set C).  Whether policies 
for the supply of housing (or indeed other policies) are out of date does not 
determine the weight to be given to them, which remains a matter for the 
decision-maker (paragraphs 29, 55 to 56 CD32.2 set C).  

Framework paragraph 14 and its application-silence 

175. Mr Lee –but not Mr Dixon- sought to argue that the development plan was 
‘silent’ in relation to these appeals, because “the Development Plan is now silent 
in respect of where development should be located outside of the strategic areas 
identified on the Core Strategy Proposals Map” (paragraphs 6.4.3 to 6.4.4 
1/POE). 

176. Mr Lee's argument cannot be sustained here.  In Trustees of the Barker Mill 
Estates v Test Valley BC [2016] EWHC 3028 (Admin) [2017] PTSR 408 at [100]-
[101], Holgate J rejected as a 'fallacy' the analogous argument that 'first, the 
inspector had to consider whether the plan was "silent on a particular issue" and 
second, that issue was where land to provide for a shortfall of 6,823 square 
metres of B8 floorspace should be located'.  The learned judge ruled:  

 
Neither paragraph 14 of the NPPF nor SD1 of the RTVLP [the local plan at 
issue] enable a party simply to select one of the "issues" relevant to the 
outcome of a planning application or appeal, so that it may be claimed that the 
plan is "silent" on that particular issue. Instead, the proper question for the 
decision-maker is whether there is a sufficient policy content in the plan taken 
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as a whole to enable the planning application to be determined as a matter of 
principle… 
… In the Bloor Homes case Lindblom J explicitly stated, at para 59, that the 
fact that allocations have yet to be put in place in a development plan (in that 
case for housing), does not mean that the development plan is "silent".' 

177. The policies in the adopted Braintree Core Strategy, taken as a whole, indicate 
that permission should be refused because the strategy places both the 
Gleneagles and Stone Path Drive sites outside the village boundary in the 
countryside and directs growth to brownfield sites and infills within the village.  
Furthermore, there are emerging plan policies at an advanced stage which 
maintain both the Stone Path Drive and the Gleneagles sites outside the village 
boundary, and specifically protect the sites (particularly emerging NDP policies 
HPE6 on landscape setting and HE1 on coalescence).    

178. Mr Lee referred to South Oxfordshire District Council v Cemex Proprties UK 
Limited [2016] EWHC 1173, but that case needs to be considered on its peculiar 
facts.  There, a core strategy stated that at least 1154 dwellings would be 
allocated in certain larger villages including Chinnor, but no allocations had been 
made.  The inspector had regard to the fact that the emerging local plan was at a 
very early options stage, and there was not even a draft emerging 
neighbourhood plan to give direction.  It was in those circumstances that the 
Inspector concluded there was a 'policy vacuum on the issue of site allocations in 
the larger villages' (judgment at paragraphs 43 and 48, citing decision letters).   
The judge ruled that:  

 
'91 …the question for the decision maker is…(1) does this development plan 
contain a body of policy relevant to the proposal being considered; and (2) is 
that body of policy sufficient to enable the development to be judged 
acceptable or unacceptable in principle? The first question involves an 
identification of the policies in question, and their correct interpretation; the 
second involves the exercise of planning judgment on the practical effect of 
that body of policy on the making of the decision in issue. 
 
92….It follows also from the fact that the decision maker must make a 
planning judgment that… what matters is not simply whether the plan contains 
a policy which can be looked at to determine the question posed in Bloor at 
[50] and repeated in the last sentence of my [91] above: for its sufficiency at 
the time the decision is being made is an essential issue, and that involves the 
making of a qualitative planning judgment. I emphasise that the judgment to 
be made is at the time of the decision. A Development Plan may not have been 
"silent" when adopted, but has become so. 
 
93… In the case of this Development Plan, the mechanism by which its housing 
requirement figures were intended to be translated into actual allocations was 
the DPD, which SODC had since abandoned. The question "how much housing 
does the Development Plan intend should be allocated in the period x to y" is 
not the same question as "where does the Plan say that that housing could or 
should be built?" In some cases, it can be the second question that matters. 
Whether it does so depends on the circumstances and is a matter for the 
planning judgment of the decision maker.' 
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The judge concluded: 
 
97 'This was a case where it was her planning judgment that it was the answer 
to the second question above which mattered… Thus, she found that there was 
effective silence on the critical issue. That was a planning judgment which she 
was entitled to form. 
98 Her conclusion…is a planning judgment that was open to her' 

179. Although in the case before this Inquiry, the initially envisaged site allocations 
document to follow the CS did not proceed to adoption, there are important 
distinctions from the situation in the Oxfordshire case.  CS policy CS1 states that 
the dwellings 'will be located…On previously developed land and infill sites in the 
Key Service Villages and other villages'.  Furthermore, unlike the South 
Oxfordshire case where the development boundaries and countryside protection 
policies were merely contained in a previous saved plan pre-dating the core 
strategy, CS5 states as set out above (paragraph 30).   

180. This gives a further clear steer that large housing developments in the 
countryside are not in accordance with the CS.   Thus, Braintree's adopted plan is 
not, in its policies, silent about where it expects the growth to take place.  The 
policies do not require the Site Allocations DPD before being able to say whether 
in principle development in green open countryside adjacent to Hatfield Peverel is 
encouraged: the answer is a clear 'no'.  By way of further distinction, there are 
submitted examination drafts of the emerging BNLP, and emerging NDP.  
Furthermore, the question of how much development is intended in Hatfield 
Peverel matters as well as where that development is located.   

181. In this regard, the situation here is more akin to that in Bloor Homes East 
Midlands Ltd v SSCLG [2014] EWHC 754, where the site lay within a 'green 
wedge' designated by a policy in the core strategy and the High Court upheld the 
decision that the plan was not 'silent' even though the core strategy had 
contemplated that a future site allocations DPD would review that boundary (see 
judgment at paragraphs 29, 30, 36 and 51-58). 

182. The unsustainability of any argument that the development plan is silent is 
perhaps demonstrated by the subsequent length of Mr Lee's proof where he sets 
out and considers the relevant policies, and by his eventual acknowledgement 
(paragraph 13.2.2, 1/POE) that "Having tested the proposals against the material 
policies contained within the Braintree development plan I accept that the appeal 
proposals conflict with the Plan'.  Notwithstanding his subsequent oral 
equivocation over this point during his cross-examination, that acknowledgement 
in the Proof was rightly made. 

Framework paragraph 14 and its application-Specific policies in this framework 

183. ‘Specific policies in this framework' means policies that, applied here, indicate 
in the judgment of the decision-taker that permission should be refused.  Such 
policies may include relevant development plan policies within the framework of 
the Framework.   

184. The second bullet-point in the decision-taking limb of Framework paragraph 14 
is no more than guidance and only applies where a development plan is absent, 
silent or out-of-date.  It does not displace the statutory presumption in favour of 
determining applications in accordance with the development plan so that 
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proposals conflicting with the plan should be refused unless material 
considerations indicate otherwise (Framework paragraph 12).  It has to be read 
consistently with that presumption.  Where, although the plan may be generally 
or in some particular respects (e.g. in its policies in relation to the supply of 
housing) out-of-date so as to engage Framework paragraph 14, that does not 
determine the weight to be given to particular development plan policies.  Over-
legalistic interpretation of the Framework, drawing fine, unintended distinctions, 
is to be deprecated.  These principles are clear from Suffolk Coastal (paragraphs 
14, 21, 23, 54-56, 74 and 85 CD32.2 set C). 

185. At Framework paragraph 154 it is emphasised that 'Plans should set out the 
opportunities for development and clear policies on what will or will not be 
permitted and where'.   A decision-maker is fully entitled to conclude that specific 
policies within the Framework -such as for protection of countryside and 
favouring greenfield over brownfield development- indicate that permission is to 
be refused without having always to conclude that benefits are 'significantly and 
demonstrably' outweighed by harms.  

The adopted development plan 

The spatial strategy 

186. The CS is based on a 'hierarchy of place' (paragraphs 2.4-2.14, HPPC2) 
focusing growth at settlements higher up the hierarchy.  In that context, at policy 
CS1 it identifies a minimum requirement of 600 homes for the period 2009 to 
2026 at the six KSVs.  The number of dwellings to be provided in these Inquiry 
schemes (up to 260 across the two Inquiry sites), in combination with the 
development permitted since 2009 in Hatfield Peverel, would greatly exceed a 
proportionate distribution across the villages.  The proportions are relevant as 
well as the numbers: six KSVs are to take 12% of the homes between them 
(paragraphs 2.15-2.18, HPPC2).   

187. Policy CS 1 further states:  
 
These dwellings will be located (as set out in table CS1): 
On previously developed land and infill sites in the Key Service Villages and other 
villages. 

188. This means that the growth is being directed within the village, and to 
previously developed land, rather than to greenfield sites outside the village such 
as those at issue at this Inquiry.  

189. The supporting text to the CS (para 9.11) noted that sites would be allocated 
in a subsequent DPD, and stated, 'There will also be sites, which are not yet 
identified in the Housing Supply Trajectory or Table 6, which could come forward 
through minor extensions to town or village development boundaries in the Site 
Allocations DPD', but this text was not part of the policy and does not cut down 
or qualify the policy to direct growth outside the settlement boundaries 
(paragraph 16, R(Cherkley Campaign Ltd) v Mole Valley DC [2014] EWCA Civ 
567).  

190. In that context, policy CS5 is an intrinsic part of the spatial strategy 
(paragraphs 2.19 to 2.25, HPPC2).  It should be given full or substantial weight 
for the reasons explained by Ms Jarvis in her Proof and later in these 
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submissions.  Saved Policies RLP2 and RLP3 are not merely hangovers but are 
reflected in the CS.   

191. Accordingly, there is a conflict between the spatial strategy of the adopted 
local plan and the principle of the Inquiry schemes.  The strategy has been based 
on sound planning principles and is consistent with the objectives in the 
Framework paragraphs 17, 34, 37, 38, 70, 110-111, 112 of being genuinely 
plan-led, minimising the need to travel, focusing development in locations that 
are or can be made sustainable, preferring land of lesser environmental value 
and previously developed land over green field land, taking account of the 
different roles and character of different areas, protecting the intrinsic character 
and beauty of the countryside, minimising adverse effects on the local and 
natural environment, undertaking significant development on agricultural land 
only when necessary, and planning for the location of housing, economic uses 
and community facilities and services in an integrated way.   

192. Hatfield Peverel is a fairly small village with 1815 households in 2011.  It has a 
limited range of services and little employment potential, having lost employment 
with loss of the Arla Dairy.  For weekly or big-ticket item shopping, employment 
and indoor leisure facilities, it is already necessary to travel outside the village.   
The village can only sustainably accommodate housing growth in proportion to its 
role in the settlement hierarchy. 

Boundaries and review 

193. Mr Tucker suggested in cross-examination that the Hatfield Peverel settlement 
boundaries in the current and emerging local plans were merely holdovers from 
previous plans and that their maintenance had not been reviewed.  This is not a 
submission supported by the evidence. 

194. Both the adopted CS and the emerging BNLP have been subject to 
sustainability appraisal and the latter exercise specifically considered the question 
of retention of boundaries, assessing this as environmentally positive to 
landscapes and townscapes, service centre vitality, sustainable travel, climate 
change and accessibility compared to relying on the Framework alone; and the 
question of new allocations was considered (PoE/Jarvis pages 17-20 and 
paragraph 2.40 and Appendix PJ2, HPPC2).  Spatial Strategy Formulation (ID33) 
refers to review criteria, options, KSVs, countryside and draft allocations.  The 
adopted CS was found sound by the Secretary of State.  

195. It is right that the policy was not to alter the boundaries to take the Inquiry 
sites within the village envelope of Hatfield Peverel.  Strategic policy choices were 
taken to retain the settlement boundaries, subject to specific allocations and to 
creating new urban areas or extensions, and to focus growth elsewhere.  These 
were legitimate policy choices. 

196. Whilst HPPC accepts that the Secretary of State is entitled to consider 
provision of housing to be a material consideration weighing against applying the 
development plan at the Inquiry sites, there are no grounds to give less weight to 
the adopted or emerging development plan just because successive plans have 
retained the Hatfield Peverel boundary south of the A12. 
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Policies for the protection of the countryside 

197. The suggestion by GDL that the adopted countryside policies and policy CS5 in 
particular are inconsistent with the Framework is wrong.  Two further assertions 
are also misconceived.  First, that the Framework draws a distinction between 
valued landscapes and the countryside such that ‘ordinary’ countryside is not 
subject to general protection.  Second, that because the countryside and 
emerging NDP green wedge policies do not have built-in exceptions for beneficial 
housing development made them inconsistent with the Framework. 

198. The Framework comprises general policy guidance.  It is not a statute and 
must not be read like a statute.  In contrast to statutes, which must be obeyed 
unless there is an express exception, it is an intrinsic feature of policies and 
guidance that they may be departed from for good reasons, where material 
considerations indicate otherwise.  In Cawrey Ltd v SSCLG [2016] EWHC 1198 
(Admin) at paragraphs 43 and 45, Gilbart J cited Lindblom LJ's judgment in 
Suffolk Coastal:  

 
The NPPF is a policy document. It ought not to be treated as if it had the force 
of statute… It is for the decision-maker to decide what weight should be given 
to NPPF policies in so far as they are relevant to the proposal. Because this is 
government policy, it is likely always to merit significant weight. But the court 
will not intervene unless the weight given to it by the decision-maker can be 
said to be unreasonable in the Wednesbury sense." 
  
… Before Suffolk Coastal it had been striking that NPPF, a policy document, 
could sometimes have been approached as if it were a statute, and as 
importantly, as if it did away with the importance of a decision maker taking a 
properly nuanced decision in the round, having regard to the development plan 
(and its statutory significance) and to all material considerations. In particular, 
I would emphasise this passage in Lindblom LJ's judgment at [42]-[43], which 
restates the role of a policy document, and just as importantly how it is to be 
interpreted and applied. NPPF is not to be used to obstruct sensible decision 
making. It is there as policy guidance to be had regard to in that process, not 
to supplant it.'  

199. In Bloor Homes East Midlands Ltd v SSCLG [2014] EWHC 754 at paragraphs 
175 and 186, Lindblom J (as he then was) considered the argument that a 'green 
wedge' policy was inconsistent with the Framework if it restricted all house-
building without an exception for a positive cost-benefit analysis, rejecting 'the 
proposition that every development plan policy restricting development of one 
kind or another in a particular location will be incompatible with policy for 
sustainable development in the Framework, and thus out-of-date, if it does not in 
its own terms qualify that restriction by saying it can be overcome by the benefits 
of a particular proposal'.  

200. Mr Lee cited the case of Telford and Wrekin BC v SSCLG [2016] EWHC 3073 
(Admin) (CD31.3 set C), where Lang J declined to quash a decision by a planning 
inspector that a policy which sought to 'strictly control' development in the 
countryside 'is not up-to-date and in conformity with the more recent planning 
policy context established by the Framework, where there is no blanket 
protection of the open countryside and where there is a requirement to boost 
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significantly the supply of housing,' such that he would give it 'less than full 
weight'.  The Cawrey judgment was not cited.  Lang J stated at paragraph 47,  

 
In my judgment, the Inspector did not err in law in concluding that Policy CS7 
was not in conformity with the NPPF and so was out-of-date. It is a core 
planning principle, set out in NPPF 17, that decision-taking should recognise 
"the intrinsic character and beauty of the countryside and supporting thriving 
rural communities within it". This principle is reflected throughout the NPPF 
e.g. policy on the location of rural housing (NPPF 55); designation of Local 
Green Space (NPPF 76); protection of the Green Belt (NPPF 79 - 92) and 
Section 11, headed "Conserving and enhancing the natural environment" 
(NPPF 109- 125). However, NPPF does not include a blanket protection of the 
countryside for its own sake, such as existed in earlier national guidance (e.g. 
Planning Policy Guidance 7), and regard must also be had to the other core 
planning principles favouring sustainable development, as set out in NPPF 17.  
The Inspector had to exercise his planning judgment to determine whether or 
not this particular policy was in conformity with the NPPF, and the Council has 
failed to establish that there was any public law error in his approach, or that 
his conclusion was irrational. (emphasis added).   

201. At its highest, the Telford case was therefore decided on the basis that the 
weight to give to various principles within the Framework pulling in different 
directions (supply of housing and other principles versus protecting intrinsic 
character and beauty) was a matter of planning judgment that Lang J would not 
interfere with.  It is not automatically inconsistent with the Framework, as a 
matter of law, to have a general policy to protect the countryside by restricting 
the development that is presumed to be appropriate there.  This judgment does 
not require the Secretary of State to follow the Telford inspector's approach to 
weight as a matter of planning judgment, which remains a matter for the 
decision-maker even if a policy is judged to be out of date (per Suffolk Coastal 
cited above).   

202. Whether a policy is judged to be inconsistent with the Framework is a matter 
of planning judgment depending upon the weight to attach to different passages 
of the document, so long as the wording of the Framework is understood 
correctly.  Clearly, the actual character and attractiveness of particular 
countryside will be relevant to the weight to place on a policy protecting the 
countryside, and the merits of making an exception in the particular case.  
Policies cannot just be applied mechanistically for the sake of it in a 'blanket' 
way, without regard to features of particular sites.  But that is a straw man 
argument, because HPPC are not contending for such an approach here.    

203. HPPC commend the approach taken by the Secretary of State in his decision 
regarding Land East of Ditchling Road, Wivelsfield, East Sussex (ID25).  The 
relevant part of the decision concerned the question whether a materially 
indistinguishable general policy to protect the countryside ('CT1') outside 
development boundaries was inconsistent with the NPPF.  In the decision letter, 
(para 15), the Secretary of State concluded, 'for the reasons set out at IR327-
328, the Secretary of State agrees that LP policy CT1 is not out of date (either by 
operation of paragraph 215 or paragraph 49 of the Framework) and that the 
conflict with it should be given significant weight in the decision'.  The Inspector 
had concluded as follows: 
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[IR 327] With respect to the adopted plan, there is conflict only with one 
policy, CT1, of the Local Plan, but this leads to an overall conclusion that the 
proposal is not in accordance with the development plan as a whole. 
 
[IR 328] The defined Planning Boundaries as the means through which policy 
CT1 operates are related to development requirements that no longer apply, 
with an end date for these of 2011. While policy CT1 gives blanket protection 
to countryside, the NPPF directs specific protection to valued landscapes.  
Nevertheless, a core planning principle of the NPPF includes recognising the 
intrinsic character and beauty of the countryside.  Policy CT1 is expressed as 
the 'key countryside policy' in the Local Plan.  The proposal would involve the 
incursion of development on a greenfield area of countryside.  Taking into 
account also the finding above that a five-year housing land supply is 
demonstrated, I consider that policy CT1 is not out-of-date for the purposes of 
paragraph 14 of the NPPF, and that the conflict with it should be given 
significant weight in the decision'. 

204. It should be noted that unlike Wivelsfield, where the countryside boundaries 
were merely in a saved out of date policy in a time-expired plan, in this case they 
are a tool utilised by policy CS5 in the adopted CS which has an end date of 
2026. 

205. HPPC readily acknowledges that Wivelsfield was a case where there was a 
5YHLS and that the weight to give to such a policy may depend on whether there 
is a 5YHLS, but that is a different point to the question whether it is inherently 
inconsistent with the Framework, and therefore always to be given low weight by 
virtue of Framework paragraph 215 regardless of the housing land supply.  The 
clear decision in Wivelsfield (DL para 15) was that there is no such inconsistency.  
That is a planning judgment which is right and should be followed here. 

206. HPPC also draws the Secretary of State's attention to the Finchingfield decision 
where the Inspector considered CS policy CS5 and likewise determined that it 
was consistent with the Framework for the purpose of Framework paragraph 
215: 

I accept that the policy does not reflect the exact wording of the Framework; 
its adoption pre-dated the publication of the Framework.  For that reason the 
policy needs to be considered against paragraph 215 of the Framework.  It is a 
policy firmly aimed at protecting the environment, landscape character and 
biodiversity of the countryside.  This accords with recognising the intrinsic 
character and beauty of the countryside and supporting thriving communities 
within it given in paragraph 55 of the Framework.  I therefore consider that it 
should be given the greater weight identified in paragraph 215.'(paragraph39, 
CD32.10 set C). 

Paragraph 109 and value to attach to a given area of countryside 

207. Mr Lee in particular was anxious to argue that Framework paragraph 109 did 
not apply and that this would mean less weight should be given to the policies 
protecting the countryside (paragraphs 7.1.14 and 8.2.43-48, 1/POE). 

208. Paragraph 109 is merely providing sensible general guidance that 'The 
planning system should contribute to and enhance the natural and local 
environment by among other things, protecting and enhancing valued 
landscapes, geological conservation interests and soils'.   
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209. The countryside is itself a type of landscape.  The value to place on protection 
of any particular part of the countryside is ultimately entirely a matter for the 
Secretary of State's planning judgment, depending upon the advice in this report 
concerning the appreciation of the site and its features or attributes.  If the 
Secretary of State considers the current landscape valuable at a particular spot, 
it is likely to be desirable, other things being equal, to preserve and enhance it.  
That is all paragraph 109 is getting at. 

210. It would be quite inappropriate to treat paragraph 109 like a statute 
establishing a special category apart of 'valued' landscapes that has to be closely 
defined and given special status, and implying that the remainder of the 
countryside is not worth protecting or enhancing generally.  That would be quite 
against the spirit of the Framework and would be just the kind of legalistic 
exercise that was deprecated in the Suffolk Coastal case by the Court of Appeal 
and Supreme Court.   

211. The only cases to consider Framework paragraph 109 in light of argument 
about its meaning have stressed that a decision-maker must have regard to 
demonstrable physical attributes and not merely popularity.  For instance, in 
Stroud DC v SSCLG [2015] EWHC 488 (CD31.20 set C), where Ouseley J stated:  

 
[13] It is important to understand what the issue at the Inquiry actually was. 
It was not primarily about the definition of valued landscape but about the 
evidential basis upon which this land could be concluded to have demonstrable 
physical attributes. Nonetheless, it is contended that the Inspector erred in 
paragraph 18 because he appears to have equiparated valued landscape with 
designated landscape. There is no question but that this land has no landscape 
designation….The Inspector, if he had concluded, however, that designation 
was the same as valued landscape, would have fallen into error. The NPPF is 
clear: that designation is used when designation is meant and valued is used 
when valued is meant and the two words are not the same. 
 
[14] The next question is whether the Inspector did in fact make the error 
attributed to him. There is some scope for debate, particularly in the light of 
the last two sentences of paragraph 18. But in the end I am satisfied that the 
Inspector did not make that error. In particular, the key passage is in the third 
sentence of paragraph 18, in which he said that the site to be valued had to 
show some demonstrable physical attribute rather than just popularity. If he 
had regarded designation as the start and finish of the debate that sentence 
simply would not have appeared…. 
 
[16] …The closing submissions of Miss Wigley referred to a number of features 
and it is helpful just to pick those up here. The views of the site from the 
AONB were carefully considered by the Inspector. There can be no doubt but 
that those aspects were dealt with and he did not regard those as making the 
land a valued piece of landscape. That is a conclusion to which he was entitled 
to come.'  

212. What Stroud did not do was hold that Framework paragraph 109 creates a 
rigid category or implies that protection of countryside not within that category 
was not desirable for the purposes of the Framework. 

213. In Cawrey Ltd v SSCLG [2016] EWHC 1198, Gilbart J ruled: 
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[49] NPPF undoubtedly recognises the intrinsic character of the countryside as 
a core principle. The fact that paragraph [109] may recognise that some has a 
value worthy of designation for the quality of its landscape does not thereby 
imply that the loss of undesignated countryside is not of itself capable of being 
harmful in the planning balance, and there is nothing in Stroud DC v SSCLG 
[2015] EWHC 488 per Ouseley J or in Cheshire East BC v SSCLG [2016] EWHC 
694 per Patterson J which suggests otherwise. Insofar as Kenneth Parker J in 
Colman v SSCLG may be interpreted as suggesting that such protection was 
no longer given by NPPF, I respectfully disagree with him. For it would be very 
odd indeed if the core principle at paragraph [17] of NPPF of "recognising the 
intrinsic beauty and character of the countryside" was to be taken as only 
applying to those areas with a designation. Undesignated areas - "ordinary 
countryside" as per Ouseley J in Stroud DC - may not justify the same level of 
protection, but NPPF, properly read, cannot be interpreted as removing it 
altogether. Of course if paragraph [49] applies (which it did not here) then the 
situation may be very different in NPPF terms. 
[50]  Whether that loss of countryside is important in any particular case is a 
matter of planning judgment for the decision maker. In any event, extant 
policies in a Development Plan which are protective of countryside must be 
had regard to, and in a case such as this a conflict with them could properly 
determine the s 38(6) PCPA 2004 issue. If the conclusion has been reached 
that the proposal does conflict with the development plan as a whole, then a 
conclusion that a development should then be permitted will require a 
judgment that material considerations justify the grant of permission…There is 
in my judgment nothing at all in NPPF which requires an Inspector to give no 
or little weight to extant policies in the Development Plan. Were it to do so, it 
would be incompatible with the statutory basis of development control in s 
38(6) PCPA 2004 and s 70 TCPA 1990.' (emphasis added). 

214. Accordingly, the fact that no witness or party at this inquiry argued for any 
special 'valued' status by reference to paragraph 109 does not mean that the 
Secretary of State cannot or should not give weight to the protection of the 
countryside at these sites and to the adopted and development plan policies that 
seek to achieve this, nor that as a matter of law he cannot treat the physical 
attributes of the sites as favouring their protection.  It is simply a subjective 
question of judgment for the Secretary of State in the particular case what value 
to place on the sites.  

215. This also accords with the GLVIA3 (para 5.26) which advise that the fact that a 
landscape is not designated 'does not mean that it does not have any value.  This 
is particularly true in the UK where in recent years relevant national planning 
policy and advice has generally discouraged local designations unless it can be 
shown that other approaches would be inadequate.  The European Landscape 
Convention promotes the need to take account of all landscapes with less 
emphasis on the special and more recognition that ordinary landscapes also have 
their value'. 

The emerging BNLP 

216. The emerging BNLP can be given significant weight as it has progressed to 
examination stage.   It properly seeks to meet the identified OAHN with an 
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additional 10% margin in a strategic way in collaboration with other Essex 
authorities. 

Spatial strategy 

217. This is again based upon a hierarchy of place.  Part 1 policies SP2 and SP3 
which set out the spatial strategy and the number of homes to be planned for 
across north Essex and in the Council area are summarised above (paragraph 
34).   

218. The way in which the quantum of new homes to be provided in Braintree 
District is to be apportioned is explained by Ms Jarvis (paragraphs 2.29-2.53, 
HPPC2).  The order of focus of new development is the town of Braintree, new 
planned garden communities, then Witham, then the KSVs in the A12 corridor, 
then other settlements.  The principle of garden communities is fully consistent 
with national policy (e.g. Framework paragraph 52). 

219. An allocation of land for 285 homes (2% of the total) is made at the 
Comprehensive Redevelopment Area (CRA) in Hatfield Peverel by draft Policy 
LPP31.   

220. The District's population is about 150,000 (paragraph 3.3, CD16.3 set C).  The 
populations of Witham and Hatfield Peverel were 25,353 and 4,500 in 2011 
(paragraph 2.44, HPPC2).  Hatfield Peverel therefore has around 3% of the 
District's population.   Given that about 3,650 (25%) of the new homes in the 
District are to be located in the 2 new garden communities, it is evident that the 
emerging BNLP envisages Hatfield Peverel accommodating the planned housing 
growth in scale with its share of the population.  Development significantly in 
excess of the 285 homes allocated in the draft plan would not be in keeping with 
the spatial strategy for distribution of housing.   

221. Furthermore, Policy LPP17 makes clear that 'Sites suitable for more than 10 
homes are allocated on the Proposals Map and are set out in Appendix 3', and no 
other site outside the CRA is allocated in or adjacent to Hatfield Peverel.  
Paragraph 6.63 of the supporting text makes explicit what is already implicit, that 
'All sites suitable for delivering ten or more homes are allocated for development 
on the Proposals Map' (emphasis added).  This indicates that the spatial strategy 
does not envisage either the Stone Path Drive site or the Gleneagles site being 
suitable for large-scale housing development.  The unsubstantiated assertions 
made in cross-examination by Mr Tucker that the boundaries have not been 
reviewed and considered is flatly contradicted by paragraph 5.17 of the 
supporting text in Section 2 to the emerging plan, which states: 

Development boundaries within this document have been set in accordance 
with the Development Boundary Review Methodology which can be found in 
the evidence base. 

222. This is evidently linked to the assessment of constraints.  Paragraph 5.7 of 
Section 2 of the emerging BNLP supporting text explains that 'Development may 
be considered sustainable within a KSV, subject to the specific constraints and 
opportunities of that village' (emphasis added).    

223. One such constraint is the surrounding countryside and local character.  It is 
not envisaged that there should be built development outside of the settlement 
boundaries, nor ribbon development along the A12.  That is seen at Policy LPP1, 
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the full text of which is given at paragraph 35 above.  For reasons explained 
above, it is perfectly consistent with the Framework to have such a general policy 
that built development is considered not to be appropriate in the countryside, so 
long as it is always applied in individual cases with the particular characteristics 
of a particular site in mind.   

224. Another constraint is local infrastructure, services and facilities including roads, 
healthcare and schools.  Draft Policy SP 5 states that development 'must be 
supported by provision of infrastructure, services and facilities that are identified 
to meet the needs arising from new development', including sufficient school 
places in the form of expanded or new schools.   

225. For reasons already alluded to above in relation to the 'Liverpool method' and 
the adopted plan, the spatial strategy in the emerging local plan seeks to 
advance planning objectives underlying the Framework.  It should be given 
significant weight and provides comfort that the District's OAHN will be met 
sustainably without the Inquiry schemes coming forward and encroaching on the 
countryside setting of Hatfield Peverel. 

The emerging NDP 

226. Mr Renow’s evidence has set out in detail why the NDP is supported by written 
national policy and the political commitments made by the present Secretary of 
State.   

Emerging stage and status of the NDP 

227. The NDP can be given significant weight insofar as it indicates the concerns 
and aspirations of the local community and their vision for the village of Hatfield 
Peverel.    

228. The NDP can be given at least as much weight, if not more weight, as it was 
given by Inspector Parker in connection with the 80 dwelling appeal, as it has 
now progressed to examination.   

229. Whilst it is accepted that there are likely to be modifications to the drafting of 
the NDP before it is put to referendum, in particular to ensure that it allocates no 
less development than the emerging BNLP, the Secretary of State can be 
confident that a plan containing the relevant restrictive policies directly in issue 
at this Inquiry (Policies HPE6 and HPE1) in materially the same form will be 
passed. 

230. The Regulation 14 consultation indicated extremely high (89%) support for the 
vision and objectives of the draft NDP, support between 77% and 92% for each 
of the individual draft policies (HPPC1, Appendix MR 18).  The survey in 
September 2017, with 570 respondents, indicated 96% approval of the draft plan 
at that stage (HPPC1, Appendix MR26).    Subject to the question of legal 
compliance with the ‘basic conditions’, the Secretary of State can be confident 
that the NDP would pass a referendum and proceed to adoption. 

Basic conditions 

231. Paragraph 8 of Schedule 4B to the Town and Country Planning Act 1990, as 
modified by section 38C(5) of the Planning and Compulsory Purchase Act 2004, 
requires the examiner to consider the following: 
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i) whether the draft plan ‘meets the basic conditions’ (defined at sub-
paragraph (2));  

ii) whether it complies with the provision made by or under sections 38A 
and 38B of the 2004 Act; and 

iii) whether the area for any referendum should extend beyond the 
neighbourhood area to which the draft plan relates; and 

iv) whether the draft plan is compatible with ‘the Convention rights’, as 
defined by the Human Rights Act 1998.   

232. There can be no suggestion that the NDP is incompatible with anyone’s human 
rights, and there has been no suggestion that the referendum area should be 
wider than the parish.  

233. The Examiner is not considering whether the neighbourhood plan is ‘sound’ 
(the test in section 20(5) of the 2004 Act for local plans), and the tests of 
paragraph 182 of the NPPF do not apply.  In other words, unless the strategic 
environmental assessment procedure applies, the Examiner does not have to 
consider whether a draft policy is the ‘most appropriate strategy’ compared 
against alternatives, nor is it for her to judge whether it is supported by a 
‘proportionate evidence base’ (paragraph 13, R(Maynard) v Chiltern District 
Council [2015] EWHC 3817 (Admin).  The ‘basic conditions’ only require 
consideration whether it is ‘appropriate’ to make the plan having regard to 
national policy and guidance, whether it is in general conformity with the adopted 
plan; whether the making of the plan contributes to sustainable development, 
whether the making of the plan is compatible with EU obligations, and prescribed 
conditions are met.  Regulation 32 of and paragraph 1 of Schedule 2 to the 
Neighbourhood Planning (General) Regulations 2012 prescribe the condition that: 
‘[the] making of the neighbourhood development plan is not likely to have a 
significant effect on a European site (as defined in the Conservation of Habitats 
and Species Regulations 2012 ) or a European offshore marine site (as defined in 
the Offshore Marine Conservation (Natural Habitats, &c.) Regulations 2007) 
(either alone or in combination with other plans or projects).’  

HRA 

234. As it is one of the prescribed ‘basic conditions’ that the plan should not be 
likely to have a significant effect on a protected European site and as the 
likelihood of such an effect is also an important, if not determinative, 
consideration to decide whether SEA is required, it made sense for HPPC to 
commission a re-screening examining possible effects on European protected 
sites before it reconsidered the broader question whether SEA was required.   

235. As Mr Renow explained in his evidence  (pages 12-13, HPPC1), Section 2 of 
the emerging BNLP which includes an allocation of 285 dwellings at the CRA as 
well as much larger quantities of other development, has been assessed for 
compliance with the Habitats Directive and found compliant.  No issue is 
predicted to arise except in combination with other forthcoming district plans 
envisaged by Section 1.  

236. The draft NDP would progress in advance of those other plans and would be 
for a much smaller quantum of development than the BNLP which proposed at 
least 14,320 dwellings as well as employment development and other 
development. 
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237. In R (Forest of Dean Friends of the Earth) v Forest of Dean DC [2015] EWCA 
Civ 683 at [13] Sales LJ ruled: 

 
where a series of development projects is in contemplation, the strict 
precautionary approach required by the Habitats Directive will be complied 
with in relation to consideration of the first particular proposed development 
project if that project will not of itself have a detrimental impact on a protected 
site and there will be an appropriate opportunity to consider measures in 
relation to a later project which will mean that any possible in-combination 
effect from the two projects together will not arise (failing which, permission 
may have to be refused for the later project, when it is applied for: see the 
Smyth case, paras 87—102. In other words, so long as the relevant 
assessment of options has been carried out at the level of the relevant 
development plan (land use plan), as explained in Commission v United 
Kingdom [2005] ECR I-9017, it will be lawful when planning permission is 
sought for the first specific development project in the series for the relevant 
planning authority to assess that that project taken by itself will not have any 
relevant detrimental impact on the protected site (and then grant planning 
permission for it), even though it is possible that there might be future in-
combination effects on the protected site if planning permission were later 
granted for the next project in the series.’ 
 

This was based upon opinions of the Advocate General Kokott in the Commission 
v United Kingdom  and Waddenzee cases, and the need to ‘avoid sclerosis of the 
system’ (Sales LJ at paragraphs 15-18).  

 

238. This principle applies by analogy to plans as well as to projects.  Where a draft 
plan (here the NDP) is the first in a possible series of plans that would be 
promoted separately by other authorities (here, the Local Plans of Braintree 
District and the other North Essex districts), it is sufficient to assess the draft 
plan in combination with other existing plans and permitted projects, without 
attempting to speculatively assess combined future effects of other plans.  The 
impacts of those plans can be assessed when they come forward. 

 

239. Furthermore, a habitats regulations screening assessment in July 2017 found 
no requirement even for ‘appropriate assessment’ before grant of planning 
permission for up to 145 homes at the Arla site (ID14). 

240. In the light of the above, the Secretary of State can be confident that the 
requirements of the Habitats Directive will not prevent adoption of the NDP. 

SEA 

241. The Examiner's concern was that the SEA screening was done when the plan 
was at an earlier stage of development and premised on no allocation being 
made in the Draft NDP, when the Arla site was subsequently allocated by draft 
Policy HO6.  If the allocation policy were dropped and allocations left entirely to 
the emerging local plan, it is unlikely that SEA would be required. 

242. As regards SEA, article 3(2) of Directive 2001/42/EC only requires strategic 
assessment of plans that 'determine the use of small areas at local level and 
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minor modifications' to broader town and country planning plans if the Member 
States 'determine that they are likely to have significant environmental effects'.   

243. Whether potential environmental effects are 'significant' is a matter of 
judgment for the planning authority, subject to review on grounds of 
reasonableness.    

244. It is not anticipated that the NDP is likely to give rise to significant 
environmental effects, and no evidence has been presented at this Inquiry by any 
party proving that it would.   

245. It is therefore anticipated that the Examiner and the Parish and District 
Councils would conclude that the NDP determines the use of small areas at local 
level (the parish) and that it is not likely to have significant environmental effects 
in combination with existing plans, programmes and projects.  This is particularly 
the case given that the Arla site has already been granted permission for a 
greater number of homes than contemplated in the current Draft NDP, the 
project is on brownfield land and that project has been found not to be likely to 
have significant effects on a protected European site which is one of the 
important factors relevant to the assessment (ID14).  If that is the eventual 
conclusion, no SEA would be required. 

246. SEA has already been conducted for the emerging BNLP.  Article 4 of the 
Directive expressly provides that 'Where plans and programmes form part of a 
hierarchy, Member States shall, with a view to avoiding duplication of the 
assessment, take into account the fact that the assessment will be carried out, in 
accordance with this Directive, at different levels of the hierarchy.  For the 
purpose of, inter alia, avoiding duplication of assessment, Member States shall 
apply Article 5(2) and (3).'  Article 5(2) and (3) in turn state that where an 
environmental assessment report is required, the level of detail should take 
account of 'the contents and level of detail in the plan or programme, its stage in 
the decision-making process and the extent to which certain matters are more 
appropriately assessed at different levels in that process in order to avoid 
duplication of the assessment', and the report may use 'information obtained at 
other levels of decision-making or through other Community legislation'.  This is 
reflected in regulation 12(3) and (4) of the Environmental Assessment of Plans 
and Programmes Regulations 2004. 

247. Even if it were considered that NDP does require SEA, then the sustainability 
appraisal could draw upon the work already carried out in that regard rather than 
duplicate it.  Whilst some additional months would be required to assess the draft 
plan and the reasonable alternatives, Mr Renow's evidence was that this could be 
expected to have been completed by summer 2018.  The requirements of the 
SEA Directive are not 'showstoppers'.   

Evidence base for not allocating the Inquiry sites 

248. It was suggested that the Parish Council should have sought to take a more 
proactive approach to maximise housing delivery and that the exercise was only 
aiming to allocate sites sufficient to provide 78 homes.  However, that criticism 
does not impinge on the appropriateness of adopting the draft NDP.  A 
neighbourhood plan does not have to make any site allocations.  The written and 
oral evidence of Mr Renow was that HPPC would accept a pre-emptive 'future-
proofing' modification of the text to bring the draft into line with the CRA in the 
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emerging Local Plan.  Its policies would be superseded by specific conflicting 
policies in later development plan documents such as the emerging BNLP in any 
event. 

249. An attack was made on the ranking assessment when determining which sites 
to allocate for development in the NDP (CD18.3 set C).   It was put to Mr Renow 
that the exercise unfairly failed to expressly mention in the 'opportunities' column 
of the table the opportunities afforded by the Gleneagles site to provide housing.  
This was itself an unfair critique; it was a given, as the whole point of the 
exercise was to determine which of the sites to allocate for housing and one of 
the scoring criteria was the number of homes that could be accommodated.   

250. In any case, sites HATF313, HATF630 and HATF608 which correspond to the 
CRA all scored more highly in their ranking than the Inquiry sites.  The scoring 
system was one that was perfectly reasonable and lawful.  The choice of policy 
objectives and the weight to attach to each was a matter for the judgment of the 
democratically elected Parish Council. 

251. Lastly, the criticism was levelled that the site assessment was not considering 
these particular projects with mitigation measures.  Such is almost always the 
case when engaging in forward planning of this nature and does not invalidate 
the assessment.  

The evidence base for protected views 

252. The NDP specifically designates views for protection and enhancement in order 
to protect the landscape setting of the village (Policy HPE6).  It is evidence that 
the specified 'views and open spaces…are valued by the community and form 
part of the landscape character' (NDP 'objectives' p.32).   

253. Extensive evidence was given by Mr Renow of the local engagement that the 
Parish Council undertook with the local community, including the survey, the 
'walkabout' and photographic competition referred to in the supporting text to 
the policy, as well as public consultation.  The reality is that the abovementioned 
engagement and evidence-gathering programme provided a sufficient evidence 
base.   

254. DWH sought to suggest that the Parish Council had been disingenuously 
misrepresenting that View 5 in the table accompanying HPE6 had been identified 
in the Landscape Character Assessment of October 2015 (CD18.4 set C), and 
consequently that the policy lacked an evidence base.  However, this line of 
attack was misconceived.  The text of HPE6 makes very clear that it protected 
both views 'identified by the community (see pages 33-37) and the Hatfield 
Peverel Landscape Character Assessment' (emphasis added), and was not 
purporting to say that all the views were identified in the Landscape Character 
Assessment. 

255. Although the Landscape Character Assessment (CD 18.4 set C) did identify 
'key views' and photographs, these were selected to 'reflect the key 
characteristics of each area' (para 3.12) by an individual professional consultant 
as part of an exercise to characterise the area and make suggestions for its 
management.  That exercise had not involved public consultation to ascertain the 
views of the community.  Meanwhile, the residents' survey in October 2015 
indicated that 'views towards Witham looking from Gleneagles Way' was selected 
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as one of the 3 views to 'be safeguarded if new development takes place in the 
parish' by 237 respondents (HPPC1, Appendix MR28).  In those circumstances, it 
was perfectly proper to reflect the wishes of the community. 

256. The Table at pages 34-35 of the NDP identifies the key features/physical 
attributes of the views, and any access by residents.  It is not merely about 
popularity but rather the NDP explains the features of the views that are valued.  
Views 1 and 5 are attractive open vistas and it is readily understandable why the 
views are valued by the local community. 

257. Criticisms were directed at the Parish Council's reviewer of the feedback from 
the workshop held in December 2016 (CD 18.6 set C).  A comment was made by 
that individual that in respect of the view from Gleneagles Way (view 16 in that 
document) they were not personally sure if the view had value but people liked 
it, and so it had been retained.    

258. Insofar as it was suggested for DWH that it was illegitimate for the draft NDP 
to reflect the views of the community, the whole point of neighbourhood plans is 
to 'reflect the… priorities of their communities' (Framework paragraph 1), giving 
'communities direct power to develop a shared vision for their neighbourhood' 
(Framework paragraph 183) and to 'shape and direct sustainable development in 
their area' (Framework paragraph 185).  Landscape value and the degree of 
attractiveness of any view is highly subjective and it is a matter that the 
Secretary of State will form his own view on, informed by this report, itself 
informed by the inspection of the site and surrounding area.  Any argument that 
the personal opinions of a particular hired consultant or parish working-group 
volunteer are privileged over the views of the community reflected in a 
neighbourhood plan is to be deprecated.   

259. It was also suggested that the response to the workshop is evidence that 
views were chosen merely to stymy development at those locations and not 
because of the value of the views.  However, it is plain as can be that the 
reviewer in question in December 2016 was engaged in a whittling-down process 
determining which of the views identified by the community to retain as most 
valued and meriting protection, not introducing new views of their own.  It was 
perfectly proper to choose to designate and protect only those valued views that 
might realistically be subject to development.  Neighbourhood plans are 
supposed to be practical documents to shape and direct development.  Mr Renow 
explained in his oral evidence and cross-examination how views identified by the 
public were then whittled down to retain the most locally valued views that 
required protection.   

Coalescence and the propriety of policy HPE1 

260. Mr Renow’s evidence was that maintenance of the distinctive separate 
character of the village of Hatfield Peverel and prevention of coalescence were 
identified as objectives that were important to the local community (pages 24-26 
HPPC1 and Appendix MR29).   

261. Consistently with the purposes of neighbourhood plans, as alluded to in the 
Framework and the localism agenda, it was therefore entirely proper for this to 
be reflected in the Vision and in Objective 4 of the NDP and translated into draft 
policy HPE1. 
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262. DWH sought to contend that the green wedge policy was ‘strategic’ and 
trespassing on the remit of the emerging Local Plan.  They argued that it 
amounted to a green belt which the PPG and the Framework stated should only 
be designated by a local plan at district level.  They also argued that it was 
somehow inconsistent with the emerging BNLP because draft Policy LPP 72 
(‘Green Buffers’) had not included a green buffer between Witham and Hatfield 
Peverel.   

263. Those arguments are unsustainable.  The Prevention of Coalescence Areas that 
would be designated by draft policy HPE1 in the NDP are small areas on the 
outskirts of a fairly small village within one parish, aimed purely at preventing 
intrusion into those wedges to retain separation between Hatfield Peverel and the 
nearby hamlet of Nounsley and expanding town of Witham.  In no sense are they 
‘strategic’ and nor can they credibly be contended to create a ‘green belt’.   

264. Just because the emerging Local Plan did not include a policy contained in the 
NDP, that does not mean there is an inconsistency; otherwise no NDP could ever 
contain a distinct policy.  In fact, the additional green wedge is complementary 
rather than inconsistent. 

265. Alan Massow, the Senior Policy Planner at the Council, had liaised with and 
advised HPPC in the NDP drafting process and had confirmed that the District did 
not designate a Green Buffer in the Local Plan on the understanding that one 
would be promoted by the NDP, a decision that it considered to be up to the 
Parish Council and to be consistent with the emerging BNLP (ID26).  This was in 
full accordance with Framework paragraph 185 which states in terms: ‘Local 
planning authorities should avoid duplicating planning processes for non-strategic 
policies where a neighbourhood plan is in preparation.’ 

Housing delivery 

266. Any argument that an exception should be made to allow development 
conflicting with the statutory development plan on the basis that there is not 
currently a 5 year supply of housing land has to be premised on the scheme in 
question being delivered within 5 years, so as to meet that housing need. 

267. It is therefore relevant not only what the level of OAHN is (and the extent of 
any shortfall) but also how likely it is that the housing in any particular scheme 
will actually be completed and occupied as a home within 5 years.  The evidence 
in relation to delivery is addressed separately in respect of each scheme later. 

Health, education and infrastructure/sustainability issues common to all 3 
schemes 

268. There would be conflict with Policy SP5 of the emerging BNLP ('Development 
must be supported by provision of infrastructure, services and facilities that are 
identified to serve the needs arising from new development.').  Development 
whose needs are not served should not be considered acceptable in planning 
terms, and where planning obligations are inadequate to make the development 
acceptable, permission should be refused (Framework paragraph 176). 

269. In both his written and oral evidence Mr Renow explained the existing situation 
in terms of the lack of employment opportunities for new residents within Hatfield 
Peverel (pages 26-27, HPPC1); the pressure on health facilities and their lack of 
space to physically expand (pages 27-28, HPPC1);  the requirements for 
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additional school places (pages 29-33, HPPC1); the lack of a safe walking route 
to Witham along the A12 (pages 33-35, HPPC1); and pressures with regard to 
transport infrastructure and traffic (pages 36-38, HPPC1).   

270. No suggestion was made by the applicants that it was safe for children to walk 
to Witham along the A12, with reliance being placed instead on potential travel 
by bus (paragraph 7.2.35, 1/POE).  

271. As regards healthcare and the physical inability to extend the Sidney House 
surgery, the factual evidence of Mr Renow was not challenged or rebutted.  The 
developments would generate additional occupiers who would require health 
services.  There was no evidence that mere internal reconfiguration of the 
surgery would provide the required extra accommodation for an extra doctor; 
furthermore there is no indication that any such improvement to the Sidney 
House Surgery is planned or even practicable.    

272. As regards current and projected school places, and the number of students 
generated by the developments, the numerical situation appears to be common 
ground (ID1.8).   

273. The occupiers of the dwellings would require school places.  There are 
currently 484 primary pupils on the roll of schools within Hatfield Peverel, which 
have a capacity of 525.  The number without additional housing is predicted to 
fall slightly to 470 by 2021/22.  The extant Former Arla Diary and Bury Lane 
permissions would generate an additional 58 primary school pupils between them 
(ID1.8, Appendix).  This means that any of the Inquiry schemes would result in 
excess demand that could not be met by existing capacity. 

274. Village schools' admissions policies give preference to village children if they 
become over-subscribed, but this is subject to sibling preference.  It would also 
only apply to children newly entering the school and existing pupils would not be 
moved.  This means that for many years, primary-age occupants of the Inquiry 
schemes would be required to travel further afield for schooling.  This is contrary 
to the objectives in the Framework of minimising the need to travel and providing 
schools within walking distance of larger scale housing development (Framework 
paragraphs 34 and 38). 

275. The corollary of that outbound travel phenomenon diminishing in scale would 
be a diminishing in-school choice for parents living outside the village and the 
requirement for children residing outside the village who otherwise would have 
attended the Hatfield Peverel schools having to be found school places elsewhere.  
As a result, the developments would generate a demand for additional school 
places whether for the children of occupiers or those children who otherwise 
would have been accommodated at the village schools.  This requirement for 
additional educational provision is a negative externality of the developments to 
be weighed in the planning balance.  

276. The cost of that externality would not be internalised by means of a Section 
106 planning obligation.  None was requested by Essex County Council in respect 
of the costs occasioned by these schemes because it was concerned that the CIL 
Regulations prohibit pooling of 5 or more contributions in respect of a particular 
project or type of infrastructure (CD21 set C).  In fact, CIL regulation 123(3) 
prevents pooled planning obligations being relied upon as ‘a reason for granting 
planning permission’.  This is not exactly the same as a prohibition upon pooling 
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such contributions, or against treating absence of such contributions as a reason 
for refusing permission.  There is no CIL charging schedule in place either.  As a 
result, the cost of putting in place the educational provision would be borne by 
the taxpayer. 

277. Moreover, the additional travel costs in terms of bus transport would either fall 
to be borne by the local authority (to the extent that it is statutorily obliged or 
agrees as a matter of discretion to pay them) or by parents.  This would be a 
particular burden for parents on low incomes. 

278. Framework paragraph 72 states that 'The Government attaches great 
importance to ensuring that a sufficient choice of school places is available to 
meet the needs of existing and new communities…local planning authorities 
should… give great weight to the need to create, expand or alter schools' 
(emphasis added).  This principle is also reflected in Draft Policy SP5 of the 
emerging BNLP.  The Secretary of State should attach great weight to the failure 
of these schemes to provide for the necessary school places and the impact on 
parental choice. 

Summary of HPPC’s case respecting the DWH scheme 

Conflict with the spatial strategy 

279. The development conflicts with the spatial strategy in the adopted and 
emerging development plans for the reasons set out above.  That means there is 
a statutory presumption against granting permission by virtue of s.38(6) of the 
Planning and Compulsory Purchase Act 2004.  Specifically, there is conflict with 
policies CS1, CS5, and RLP2 of the adopted plan; and draft policies LPP1 and 
LPP17 of the emerging BNLP.  This conflict should be given great weight because 
the Framework expects the system to be genuinely plan-led.  

Harm by reason of Coalescence 

280. Draft anti-coalescence policy HPE1 of the NDP reflects the vision of the 
community for Hatfield Peverel.  The conflict with this policy should be given 
significant weight given the current status of the NDP as a submitted examination 
draft for the reasons set out above. 

281. Coalescence is a material consideration in this application.  The development 
would result in expansion of the settlement of Hatfield Peverel to the east, 
narrowing the gap between it and the settlement of Witham (as substantially 
extended by the Wood End Farm, Lodge Farm and the development to the west 
of Maltings Lane (ID13) to approximately 1km, down from 1.4km.  This would be 
a relatively small gap, which would be traversed in around 30 seconds travelling 
at 70mph on the A12.   

282. DWH's witness, Mr Smith, stated that in his view the key consideration was 
whether there would remain a perception of leaving one place and entering 
another.  However, that test could be met even within an urban area.  Although 
there would remain some fields between Witham and Hatfield Peverel, the 
settlements would begin to feel uncomfortably close and the rural village 
character of Hatfield Peverel would be eroded as the net effect of the Gleneagles 
Way development and the new development on the edge of Witham would be 
that it came to feel more like a southern extension of Witham.   
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283. In his oral evidence, Mr Smith accepted that there would be clear inter-
visibility between the permitted and as-yet-unbuilt development at Witham north 
of the A12 and the development at the Gleneagles site, particularly from upper 
floors.   The only way to prevent this and screen views would be to significantly 
strengthen the planting along the eastern edge of the application site to a height 
of 9m or more, as was indeed proposed.  That would fundamentally and 
detrimentally change the character of the locality by blocking broad open views 
out across what remained of the countryside.  The line of vegetation would only 
serve as a marker for the built development behind, adding a prominent and 
abrupt edge to what had been filtered views in to the houses from the footpath 

Landscape, character and visual harm 

284. The development would fundamentally obstruct and mar the pleasant views 
out across open countryside enjoyed from The Street outside D's Café Diner, 
(ID13 photographs, Mr Renow's viewpoint 1 for this site), the 3 culs-de-sac of 
Wentworth Close, Birkdale Rise and Ferndown Way (ID13 viewpoints 2-7), and 
Gleneagles Way (ID13 viewpoint 8), which make a positive contribution to the 
character of the area.   

285. Although the view protected by the NDP policy HPE6 is not from the same 
place as the view identified as characteristic by the Local Landscape Character 
Assessment of October 2015 (CD18.4, set C) which was not based on 
consultation of residents, that document did highlight the physical attributes of 
this landscape character area as including large and geometric fields under arable 
cultivation, with 'broad open views possible across open farmland' which it 
recommended should 'be safeguarded'.  For the reasons explained above, the 
conflict with draft policy HPE6 by reason of loss of the 'key feature' of 'open 
arable farmland' should be given significant weight. 

286. The Essex Landscape Character Assessment (ELCAA) (pages 94-95, CD14.5, 
set B) noted that potential residential expansion of settlements…'would be 
conspicuous on the surrounding rural landscape' and recommended that any 
development be 'small-scale'.  As explained above, the emerging BNLP allocated 
all the sites considered suitable for development of more than 10 dwellings, 
which indicates that development on this scale was rightly judged inappropriate 
at this location. 

287. Currently, the estate off Gleneagles Way has a spacious, open and rural 
character by reason of the view out across open countryside.  Its village 
character would become more suburban.   

288. The character of the application site itself would fundamentally and 
detrimentally change as the open countryside was lost and replaced by a housing 
estate.   

289. These views out from the village are experienced by pedestrians, very low-
speed traffic, and residents of the houses who are moderate and highly sensitive 
receptors for the purpose of the GLVIA3.   

290. These views are more highly valued by the community than the views in from 
the surrounding footpath as they are more frequently experienced.  

291. There would additionally be harm to views from Footpath 40.  The views 
towards the village are already filtered to a degree from this footpath and the 

https://www.gov.uk/planning-inspectorate


Report APP/Z1510/V/17/3180729 
 

 
https://www.gov.uk/planning-inspectorate                  Page 52 

most attractive views from it are to the south and east.  Nevertheless, there will 
undoubtedly be harm to views from Footpath 40 looking towards the village to 
the west- the worst of which have not been accurately shown in a montage and 
the users of the footpath will be high-susceptibility receptors as advised by the 
GVLIA3 passages previously cited.   

292. The tall boundary screening would create a strong sense of enclosure, which 
would be much stronger than that which currently exists and would undermine 
the character of the area.  Rather than integrating the development, the planting 
would simply block it off from the countryside that currently forms an intrinsic 
part of the setting of the settlement edge. The future residents of the estate, and 
the residents of the Gleneagles estate, would be prevented from enjoying the 
views of the surrounding countryside setting. 

293. These changes would harm the character of the area.   

294. There are conflicts with Policy RLP80 in that the development would harm the 
distinctive landscape features of the area and would not integrate successfully 
into the local landscape.  There is also related conflict with Policy CS8 in that it 
fails to enhance the character of the landscape and results in loss of best and 
most versatile agricultural land; this point is elaborated upon below.   

Evidence regarding delivery 

295. The question of delivery was raised before the opening of the Inquiry in the 
second pre-inquiry note (INSP2).  The only evidence regarding delivery was given 
orally by Mr Dixon in evidence.  It amounted to a statement that DWH are a 
housebuilder with the intention to develop the site, an assertion that had the 
application not been called in, they would have submitted a reserved matters 
application already and an assertion that 'the likelihood is' that the development 
would be completed within the 5 years.  No details as to DWH's track record were 
given.  This is a slender basis indeed for the Secretary of State to give extra 
weight to provision of housing as a benefit on the strength of any claimed 
shortage of 5YHLS. 

Unsustainability/ demand for services 

296. The development would generate demand for and increased pressure on local 
public services in conflict with policy as explained above.   

297. In relation to schools, the development would generate an estimated 36 
additional primary pupils (ID1.8).  

298. The healthcare contribution of £378.54 per dwelling (SAV56, schedule 8) 
would not actually address the problem of insufficient staff for the reasons 
referred to above.  

Loss of BMV agricultural land 

299. DWH's own evidence discloses that this site is best and most versatile 
agricultural land, although no details as to its quality are given.   The site area is 
5.2Ha (SAV2, application form).  The loss of this land to agriculture is material, 
particularly in combination with the other consented and planned green-field 
development in the area (including the emerging BNLP allocations) and conflicts 
with CS Policy CS8 with Framework paragraph 112.   
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5YHLS/weight attaching to provision of housing  

300. HPPC's case is that on the correct approach, there is no shortfall in 5YHLS for 
the reasons set out above.  Even if that be wrong, the shortfall does not justify 
departure from the development plan.  The specific development plan policies 
and the physical and policy harms referred to (including conflict with the 
Framework) significantly and demonstrably outweigh the benefits of providing 
120 dwellings at this location.    

Conclusion of HPPC case to the Inquiry 

301. For the reasons set out above, the 3 schemes should be refused planning 
permission; the GDL 140 dwelling and the DWH 120 dwelling applications should 
be refused and the GDL appeal dismissed. 

The Case for Stone Path Meadow Residents Group on policy and housing 
land supply 

Introduction 

302. There are three parts to the case for SPMRG.  First, identifying conflict with the 
Development Plan; second, the application of Limbs 1 and 2 under the fourth 
bullet point of Framework paragraph 14; and third, a consideration of the 
planning balance.  Only extracts from the first two parts are of relevance to the 
determination of this application. 

303. In very brief summary, SPMRG submit that with respect to part one, there is a 
conflict with development plan in respect of seven separate policies only some of 
which are relevant.   

304. With respect to part 2, SPMRG submit that there is a five year housing land 
supply and that as such the fourth bullet point does not, in fact, apply.   

Part one  

305. SPMRG submits that the evidence presented at the Inquiry demonstrates that 
there is significant conflict with the following adopted development plan policies: 

i) Policy RLP2: Town Development Boundaries and Village Envelopes;  
ii) Policy CS5: in relation to the countryside and development outside 

village envelopes; 

Development Boundaries: RLP2 and CS5 

306. Both GDL application schemes (and by extension this application scheme) 
clearly fall outside the adopted development boundaries, and it was accepted by 
Mr Lee for GDL that both proposals would therefore breach policies RLP2 and CS5 
(this is also the position of DWH).  Significant weight should be given to these 
breaches.  The relevant policy in the emerging BNLP is LPP1 the wording of which 
is set out above (paragraph 35). 

307. Ms Jarvis was asked in cross-examination about the date when development 
boundaries were last reviewed.  It is submitted that, in the context of this District 
and this site, this is irrelevant.  It is apparent from the emerging Local Plan that 
the Council's spatial strategy, as discussed by Ms Jarvis in her written and oral 
evidence, is focused on significant development in other areas of the District and, 
in particular, on a number of Garden Villages.  It is plain from BNLP Inset Map 36 
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that the development boundaries of Hatfield Peverel are intended to remain 
exactly the same in relation to this site as they are in the adopted development 
plan documents.  The current intention of the Council as seen through the 
emerging Local Plan therefore clearly demonstrates that the development 
boundaries are appropriate in their current location.  

308. It is acknowledged that the RLP2 and CS5 date from before the introduction of 
the Framework and therefore must be judged against Framework paragraph 215.  
In the very recent appeal decision (CD.32.10 set C, paragraph 39), on the same 
policies under consideration here, the Inspector discussed Policy CS5: 

 
I accept that the policy does not reflect the exact wording of the Framework; 
its adoption pre-dated the publication of the Framework.  For that reason the 
policy needs to be considered against paragraph 215 of the Framework.  It is a 
policy firmly aimed at protecting the environment, landscape character and 
biodiversity of the countryside.  This accords with recognising the intrinsic 
character and beauty of the countryside and supporting thriving communities 
within it given in paragraph 55 of the Framework.  I therefore consider that it 
should be given the greater weight identified in paragraph 215.  (emphasis 
added).  

309. Contrary to suggestions made at Inquiry that this Inspector had erred in her 
analysis , she has clearly identified that it was open to her to attach "due 
weight… according to [its] degree of consistency with this framework" to CS5 as 
set out in Framework paragraph 215.  It is submitted that the Inspector found 
that the policy was highly consistent with the Framework, focusing in particular 
on Framework paragraph 55 and therefore determined that, given its closeness 
to the Framework, she could accordingly give it greater weight than if it had been 
inconsistent with the Framework.  In accordance with the well-rehearsed 
principles set out in Bloor Homes East Midlands Ltd v SSCLG [2014] EWHC 754 
(Admin) in relation to how to read an Inspector's decision letter, it is therefore 
submitted that the Inspector's analysis is sound, based on an accurate 
understanding of the Framework and should be adopted here.   

310. It is therefore submitted that significant weight should be attributed to the 
breaches of RLP2 and CS5 that would occur should either proposal be granted 
planning permission.  As set out below when considering the tilted balance, 
emerging policy LPP1 would also be breached.  

Part two: 

311. This second part addresses the two limbs of the fourth bullet point of 
Framework paragraph 14: the "tilted balance" in Limb 1 and the "unweighted 
balance" to be applied to the identified heritage harm in Limb 2. 

312. First it is necessary to consider whether the proposals fall within the fourth 
bullet point at all - is the development plan "absent, silent or [are] relevant 
policies out of date" - before considering the restrictive heritage policies under 
Limb 2, followed by the tilted balance under Limb 1, in the event that the 
Secretary of State disagrees with the first two conclusions.   

313. Only the general points relating to 5YHLS set out below are relevant to the 
determination of this application. 
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Five Year Land Supply  

314. As per the table of the parties' agreed positions (ID1.13), it is SPMRG's case 
that the Council can demonstrate a 5YLS, such that Framework paragraph 49 
does not apply and "relevant policies for the supply of housing" are "up to date", 
such that there is no access to the tilted balance on this ground.  

315. SPMRG's position on the disputed elements of the 5YLS calculation is as set 
out in Mr Leaf's adopted proof of evidence (RG5) and as per the discussion at 
Inquiry.  

The Liverpool approach 

316. The appropriate approach to take in addressing the backlog is the Liverpool 
approach, spreading the backlog of 1,660 dwellings out over the remaining plan 
period.   

317. As explained by Mrs Hutchinson on behalf of the Council, the Liverpool 
approach forms the basis of the emerging Local Plan which is currently at 
examination.  SPMRG submits that to adopt the Sedgefield method would be to 
undermine this approach taken by the Council after considerable consultation and 
work and, consequently, would be inappropriate in a plan-led system. 

318. Paragraph 35 of the PPG provides that undersupply should be addressed 
"where possible" during the first five years of a plan.  SPMRG submit that, here, 
it is not "possible".  Adopting the Sedgefield method plus 5% produces an annual 
requirement of 1,100 dwellings or 1,258 dwellings with 20%: these targets are 
far in excess of anything achieved by the Council going back as far as 2001 and it 
is therefore extremely unlikely that the Council would be able to achieve these 
targets.  There is therefore no practical purpose to adopting this approach: it is 
simply not possible for the Council to meet these requirements given their 
historic performance.   Similarly, Mrs Hutchinson notes in her first proof that it is 
unrealistic to expect that the scale of increase in delivery required could be 
achieved straight away (paragraph 4.16, BDC1).    

319. The significant increase in housing requirement from the Core Strategy figure 
of 272 dwellings per annum to an OAHN figure of 716 also indicates that the 
Liverpool approach is appropriate.  This sudden upsurge in the annual 
requirement is another reason why it is not possible for the Council to address 
the existing backlog in the next five years. 

320. It is also highly relevant that the Council is bringing forward new Garden 
Communities in its area as set out in policies SP2 and SP7 of the BNLP, Section 2.  
The Council has thus deliberately planned its anticipated housing delivery over 
the Plan Period as a stepped housing trajectory based on the delivery of a 
strategic site, as opposed to a "standard annualised requirement".  The latest 
5YLS Statement predicts that 40,000 new homes in North Essex will be delivered 
by these Garden Communities.  This also suggests that the Liverpool approach is 
appropriate, given the way in which the Council is planning its approach to 
housing delivery over the whole plan period.  

321. SPMRG notes that Planning Inspectors have adopted the Sedgefield approach 
in the recent decisions at Coggeshall (paragraph 14 to 15, CD32.2 set C), Steeple 
Bumpstead (paragraph 9, CD32.10 set C).   In the first place, the BNLP has now 
been submitted for examination since these decisions, which is a significant step 
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forward in terms of the certainty of the Council's approach to Garden Villages 
(although plainly the Plan has yet to make it through examination).  Secondly, 
neither Inspector's analysis addresses the points raised above in respect of 
whether it is possible for the Council to make up the backlog in the first five 
years. 

5% or 20% Buffer  

322. As submitted at Inquiry, SPMRG's case is that the appropriate target against 
which the Council's record of delivery should be measured for the purposes of 
applying either a 5% or 20% buffer is the requirement that was in place at the 
time.  SPMRG therefore agrees with the Council's closing submissions on this 
point. 

323. Further support is provided for this use of contemporary targets for measuring 
delivery by the two planning decisions submitted by SPMRG on the first day of 
the Inquiry.   

324. The first is the Navigator L decision, dated 20th January 2015 (ID44).  Here 
the Council had "oversupplied" against local plan figures from 2006-2014, but 
had undersupplied against a SHMA figure dating from April 2011.  The Council 
argued that it should have its policy "oversupply" deducted from the requirement 
figure going forward over the next five years, on the grounds that it could not 
have known about the SHMA figure until 2014, so the requirement should not be 
calculated using that figure.  The Inspector rejected that argument, noting that "I 
fully accept that during 2011-2014 the Council could not have been expected to 
meet a need which it was not aware of at the time, but that is not the point 
here."  In footnote 8 to this paragraph, the Inspector goes on to say that the 
Council's being unable to meet a need of which it was not aware "might be 
relevant in other circumstances, such as where the point at issue relates to 
where there has been "persistent under-delivery" for the purposes of the NPPF-
buffer".  The issue he was deciding was different but he clearly took the view that 
the Council should be measured in "persistent under-delivery" terms against the 
targets which it knew it was aiming for.  

325. The second decision is Land North of Cranleigh Road, dated 14th August 2017 
(ID43).  Here, the Council had a low pre-Framework Core Strategy housing 
target, on which it sought to rely for establishing a forward requirement (unlike 
the Council here).  The Inspector disagreed and found that the forward 
requirement should be calculated using much more recent and much higher 
OAHN figures, even though these were not yet tested or adopted in a 
development plan document.   

326. The developer also argued that "persistent under-delivery" should also be 
measured against these new figures from 2011, the date from which the 
requirement was calculated.  This argument was rejected by the Inspector, 
referencing the Navigator decision, on the grounds that "in the period up until 
2014 when the then PUSH SHMA identified a OAHN the LPA could not have been 
expected to meet a need that it was not aware of.  On this basis, allowing for 
peaks and troughs, significant under-delivery in only 3 out of the last 10 years.  
On this basis, the application of a 20% buffer is not, in my view, justified." 
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327. Both of these decisions provide support for adopting the targets in place at the 
time when determining whether the Council has persistently under-delivered.  It 
is plain that there is no under delivery in the present case. 

Supply 

328. As set out in Mr Leaf's letter (ID21), SPMRG submits that the Council has 
underestimated its supply by 461 dwellings (including the Sorrell's Field at 50 
dwellings), such that there ought to be a 5YLS of 5.35 years using the Liverpool 
method plus 5%.  Individual treatment of these sites is set out in Mr Leaf's letter 
and is not repeated here.  

329. SPMRG has identified these sites on an application of the principles in 
Framework paragraph 47 and footnote 11 of the Framework and paragraphs 35-9 
of St Modwen Developments Ltd v SSCLG and others [2016] EWHC 968 (Admin) 
(CD31.18, set C).  It is submitted that it is plain that these sites fall within the 
definition of "deliverable", which does not require a site either to be allocated or 
to have planning permission.   

330. SPMRG makes the following submissions in response to the Statement of 
Common Ground between GDL, DWH and the Council (ID39). 

331. SPMRG maintains that the identified sites can be considered to be "available 
now": the fact that steps need to be taken before the site can be developed does 
not prevent the site from being available any more than GDL's need to sell the 
site to a housing developer prevents Stone Path Meadow from being available. 

332. The figure for Sorrell’s Field was adjusted down from 52 dwellings to 50 on the 
understanding that the application was being revised down to 50 units.  

333. Contrary to the penultimate paragraph of the SOCG, the Gimsons site (WITC 
421) is included in the housing trajectory appended to the letter to Priti Patel MP, 
headed "Copy of full housing trajectory including draft allocations re query".  The 
entry is on the last page, showing 70 dwellings over the next five years and 
noting that "Planning application expected to be submitted Autumn 2017 by 
Bellway Homes". 

334. Should the Secretary of State find that there is a 5YLS deficit, contrary to the 
above submissions, this deficit should be given limited weight for the reasons set 
out in Mr Leaf's adopted proof and applying the principles in the case of Phides 
Estates (Overseas) Limited v SSCLG [2015] EWHC 827 (Admin) (CD31.10 set C) 
as set out in the Statement of Case (at paragraphs 103-108 and not repeated 
here). 

The Case for Braintree District Council 

Introduction 

335. The background to this inquiry is set out in the Procedural Matters at the 
beginning of this report.  The case set out addresses all three schemes before the 
Secretary of State unless otherwise stated. 

336. As was made clear in Opening, the Council's position to this inquiry is that 
there is no sufficient basis to refuse planning permission for these schemes, 
notwithstanding that they are in conflict with the adopted development plan.  It 
stands by the assessments that its officers made of the schemes.  It recognises 
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that had the two larger schemes not been called in, it is likely that they would 
have planning permission by now.  It has not sought to challenge the developers' 
core case that, respectively, their schemes merit planning permission. 

337. Equally it is of course primarily for those developers to persuade the Secretary 
of State that their schemes are worthy of planning permission, and the Council 
has not, in that same context, sought to attack the case mounted against the 
schemes by SPMRG and HPPC, even where those parties have been critical of the 
Council's approach.  That does not mean, of course, that the Council accepts 
those criticisms are well-founded - they are not - but stems from a recognition 
that the purpose of this Inquiry is to consider the case for granting planning 
permission for each of the schemes. 

338. In that same context, the Council will not descend into the detail of many of 
the disputes which will govern the ultimate outcome of this process; not because 
the Council does not have a view on them, but because it recognises that 
additional submissions from the Council on those points, beyond those made by 
the party advancing a particular position, are unlikely to assist.  Accordingly, the 
Council’s case is relatively brief.  It does, however, touch on some of the 
controversial issues where the Council has taken a particular position on them 
which may not be mirrored by the relevant other party.  The first is in respect of 
housing land supply. 

Housing Land Supply 

339. A key element of the Council's conclusions on the ultimate acceptability of 
these schemes - all of which are contrary to the adopted development plan - is 
that it could not then and cannot now demonstrate a 5-year supply of housing 
land.  Efforts were made 'behind the scenes' to reach an agreed position with the 
two appellants as to housing land supply (including the suggestion of agreeing a 
'range') but that did not bear fruit.  

340. The Council was pleased to agree a position in respect of OAHN but in the light 
of Mr Spry's eventual position, remain surprised that further agreement could not 
be reached.  Broadly we accept the Inspector’s characterisation of the position 
when summarising the round table discussion, that it is unlikely that there would 
be a materially different effect on weight whether there was a c.3.3-year 
(GDL/DWH high water-mark) or c.3.9-year (Council's best case) deficit.  In either 
scenario, the deficit is considerable and weighs in favour of granting permission 
for more housing. 

341. Nonetheless GDL/DWH maintained that the true position was the lower end of 
that range, for reasons the Council do not accept are valid.  As such a number of 
points arise for further comment. 

342. Before moving to the specific controversies, it is important to be absolutely 
clear about the Council's approach to its BNLP.  It would not have submitted its 
draft Plan for examination if it was not confident about its soundness.  It is not 
inconsistent with that confidence to recognise that until the examination process 
has been carried out and expert consideration given to the contents, some 
uncertainty remains.  Confidence in the plan's soundness does not exclude a 
pragmatic view of the reliance that can be placed on its draft provisions in the 
development management context until such time as they are confirmed.   
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343. Indeed such an approach accords with national policy in the Framework, which 
at paragraph 216 advises that weight should be afforded to emerging policy 
according to various factors, all of which are referable to the inherent uncertainty 
about the contents of draft plans until they are adopted. 

344. A good example is the inclusion of draft allocations for housing on sites which 
under the existing adopted plan - which retains its statutory primacy - would be 
contrary to the development plan.  The Gimsons site - identified by SPMRG in this 
case as one draft allocation that should be included in the five-year supply - 
makes the point neatly.  While the emerging plan allocates it for housing 
development, the adopted plan has it as a Visually Important Space under Policy 
RLP4, meaning it is inappropriate for housing.  Until such time as the draft 
allocation supercedes the present development plan status, it cannot be 
considered 'deliverable'.  Of course, there is the additional irony that Priti Patel 
MP, in whose office Mr Leaf works, has objected to the draft allocation of the 
Gimsons site in the emerging plan and yet here (by extension) argues that it 
should be treated as a deliverable site for housing. 

345. This general approach is relevant to the Council's position in two respects.  
First, in terms of the Liverpool/Sedgefield dichotomy in dealing with the shortfall 
since 2013 and, second, in terms of the additional sites that SPMRG sought to 
promote as being deliverable in their letter of 12 December 2017 (ID21).  The 
Council turns next to the specific components of the supply debate. 

OAHN 

346. There is no challenge in this inquiry to the Council's position that its OAHN is 
716 dwellings per annum.  That figure has been derived from the latest 
household projections (in accordance with the PPG), and uplifted by 15% to 
account for 'market signals' (essentially past unmet need).  That means that the 
ultimate figure of 716 dpa specifically accounts for unmet need in past years, in 
the way the PPG requires. 

347. The figure is one of the key elements of the first Section of the emerging plan, 
which will be considered at the EiP in January 2018.  All parties will be likely to 
wish to make submissions on the outcome of that EiP on the OAHN, and its 
ramifications (if any) for the matters before this Inquiry if they remain 
undetermined at that point. 

Shortfall 

348. The quantum of the shortfall against the OAHN of 716 (effectively unmet need) 
since 2013 is uncontroversial, but the period over which it is sought to be 
'recovered' is not.  GDL/DWH argue that it should be recovered in the next five 
years, relying on the PPG, which suggests that this 'Sedgefield' approach is 
appropriate unless it is unachievable.  The Rule 6 parties contend for the shortfall 
to be recovered over the entire plan period, the so-called 'Liverpool' approach. 

349. The Council will contend at the forthcoming EiP into its emerging plan that the 
examining Inspector should accept, for the purposes of the soundness of the 
emerging plan, the 'Liverpool' approach.  This is in large part because that same 
plan contains an overall strategy (shared with its partner authorities) of seeking 
to meet future growth in Braintree (and beyond) by creating new Garden 
Communities and allocating larger housing sites, which can better respond to the 
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requirements for new infrastructure to support housing development, a strategy 
which the Council considers accords with government policy and is a sound 
approach to meeting future growth needs.  

350. That same strategy means, however, that some of the new land for housing 
will not come forward until the middle of the plan period (and indeed beyond).  If 
it is confirmed by the EiP as a sound strategy, it will provide ample justification 
for the Liverpool approach.  The Council hopes it will be so confirmed.  However, 
it has argued in three recent s.78 appeals that it provides that justification now, 
even as a draft strategy, and in each case has failed to persuade the Inspector of 
that.  The failure in each case has been broadly on the basis that until there is 
greater certainty about the emerging plan, the Sedgefield approach should be 
preferred.  That appears to be rooted in Framework paragraph 216. 

351. On that basis, and for essentially pragmatic reasons, the Council's position to 
this Inquiry has been that it accepts that until its strategy is confirmed, it is likely 
to remain the case that the Sedgefield approach to making up the shortfall is 
appropriate for development management decisions.  It recognises the clear 
steer in the Framework and PPG towards meeting needs, and doing so for the 
next five 5 years in particular.  It has had regard - entirely properly - to the 
conclusions on this very issue reached by three recent s.78 appeal Inspectors.  
Its key justification for the Liverpool approach depends on a strategy within a 
plan that is still emerging and has yet to be tested.  Its approach here is 
pragmatic but also sound and sensible, and there is no inconsistency with its 
approach to the emerging local plan. 

352. It is also consistent with its position of relying on the other conclusions of 
those three Inspectors, in respect of (for example) the weight to be attached to 
policies of the development plan.  It is generally unattractive to seek to rely only 
on those parts of a recent decision that suit one's case, while ignoring other 
elements which do not.  The Council does not fall into this trap. 

Buffer 

353. This debate was essentially reduced, via the round table session, to a binary 
disagreement about whether one treats the OAHN of 716 dpa as being the 
'appropriate target' from 2013, or only from the time when it became a target at 
all (i.e. in 2016).  Mr Spry says you should 'backdate' it to 2013, Mrs Hutchinson 
says not. 

354. The Council adopts the Inspector’s characterisation of Mr Spry's approach as 
illogical.  Unlike the consideration of the shortfall since 2013, this exercise is not 
one of quantifying unmet need.  It is specifically considering how likely it is that 
the planned supply will be met, using past performance against applicable targets 
as an indicator of likely future performance.  This is clear because the purpose of 
including a 20% buffer (where there has been 'persistent under-delivery') is 'in 
order to provide a realistic prospect of achieving the planned supply' (see 
Framework paragraph 47).  A local authority which has persistently, as it were, 
fired its arrows wide of the target must be moved closer to the target in order to 
improve its chances of hitting that target in future. 

355. It thus follows that the nature of this exercise is considering past performance, 
not in terms of meeting actual needs but in terms of meeting planned targets.  It 
is not about being 'unfair' to anyone - that was Mr Spry's straw man - but about 
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the nature of the exercise.  The advocates for GDL/DWH were quite correct to 
say this has nothing to do with 'punishing' anyone and should be carried out in 
an entirely dispassionate way.  It also explains why it is not helpful here to 
consider whether past targets were themselves likely to be lower than actual 
needs.  The question is how often Braintree's arrows hit the target, not whether 
those targets ought to have been different.  Nothing in the Cotswold judgment 
(ID1.15) indicates otherwise. 

356. The simple fact is that 716 was not in any sense a 'target' for this Council prior 
to 2016 and it makes no sense in this context to consider its performance in 
hitting a 'target' that it was not aiming for; that would say precisely nothing 
about the likelihood of 'achieving the planned supply' in the future.  The 
usefulness of the exercise relies upon identifying what the target in fact was at 
the time.  It was not 716 until 2016. 

357. For those reasons a 5% buffer is appropriate.  Mrs Hutchinson's evidence 
makes clear that Braintree has not persistently under-delivered. 

Supply 

358. There is (now) an immaterial difference, some 68 units, between GDL/DWH 
and the Council on the quantum of supply. 

359. Of more materiality is the SPMRG position that ten further sites should have 
been included in the supply as set out in Mr Leaf's letter of 12 December (ID21).  
The question of whether those sites should be included in the supply is the 
subject of a SOCG between GDL/DWH and the Council (ID37), both as a matter 
of principle and on a site-by-site basis.  The Council does not repeat, but does 
rely upon, those points here.  

360. There is ample justification for the position taken by the Council in respect of 
those sites, as accepted by GDL/DWH.  In short and in general terms the draft 
allocations may only attract limited weight until the emerging plan within which 
they appear has progressed further along its journey to adoption.  Looking at the 
sites individually results in the conclusion in each case that they are not yet to be 
considered 'deliverable' for development management purposes. 

361. It is also clear that these sites only make a material difference to the position 
if the position of the Rule 6 parties (contrary to the case presented by the Council 
and GDL/DWH) that the Liverpool approach should be adopted now is correct. 

Conclusion - housing land supply 

362. The above points lead to the conclusion that the Council is correct to say that 
it cannot yet demonstrate a five-year supply of housing land.  Insofar as it 
matters, the position is that it can demonstrate something in the region of 3.9 
years, at least until its emerging plan attracts greater weight.  That means that 
the proposals fall to be determined having regard to the 'tilted balance' in 
Framework paragraph 14.  There is, therefore, justification for not applying the 
restrictive policies of the development plan 'with full rigour'; and the delivery of 
housing attracts greater weight in favour of the proposals than it might if there 
was a five year supply. 
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The approach to the development plan 

363. These proposals are all contrary to the adopted development plan.  The 
controversy revolves around how that conflict should be treated within the 
context of the Framework and the statutory test. 

364. GDL/DWH and the Council agree that the ultimate outcome of that exercise is 
that planning permission should be granted for all three schemes.  However, 
there is some divergence in the way in which the parties arrive at that 
conclusion.  On that basis it may assist to have the Council's position set out 
clearly. 

365. The proper approach to the development plan, where there is no five year 
supply of housing land, has been considered a number of times recently by 
Inspectors on s.78 appeals in Braintree District Council.  The Council respectfully 
adopts the reasoning of Inspectors Hill and Gregory in the Coggeshall (CD32.2 
set C) and Steeple Bumpstead (CD32.10 set C) Inquiries (respectively), and the 
consistent decision of Inspector Fagan at Finchingfield (CD32.4 set C).  It is of 
note that both GDL, and its counsel here, appeared at Steeple Bumpstead and 
advanced the same argument there as here in respect of restrictive policy CS5, 
and it was roundly rejected.  There does not appear to have been any real 
recognition of that in their position to this inquiry. 

366. In short: 
i) There is a sound basis in principle for reducing the weight to be applied 

to restrictive policies of the development plan on account of the lack of 
a five year supply of housing land; 

ii) The quantum of that reduction depends on a number of factors, 
including the extent of the shortfall, the purpose of the policy, and the 
consistency of the policy with the Framework;  

iii) There is no sound basis for reducing the weight to be attached to 
restrictive policies on account of their age alone (paragraph 40 iii F6f); 
and 

iv) In terms of consistency with the Framework, a nuanced approach is 
required by Framework paragraph 215 which calls for due weight to be 
attached depending on the degree of consistency with the Framework 
(paragraph 52, Daventry DC v SSCLG and Ors [2015] EWHC Civ 
3459). 

367. Saved policy RLP2 can be afforded limited weight because it is restrictive of 
housing and the District has a shortfall in housing land supply.  The boundaries 
on which it relies were set with reference to housing needs for a period that has 
expired.  This is the same conclusion reached by Inspector Fagan in the 
Finchingfield decision (CD32.4 set C, paragraph 10). 

368. Although Saved policy RLP80 is not criteria based and applies a generalised 
approach in protecting landscape features and habitats, it is generally in 
conformity with the Framework and the Council maintains that it should be given 
considerable weight.  

369. CS policy CS1 is a 'policy for the supply of housing' and is out of date by virtue 
of Framework paragraph 49.  Insofar as there is a breach of its terms it attracts 
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limited weight as found by, for example, the Finchingfield Inspector (CD32.4 set 
C, paragraph 10). 

370. By contrast, CS policy CS5 attracts more than the 'very limited weight' argued 
for by Mr Lee (for GDL) and the 'limited weight' argued for by Mr Dixon (for 
DWH).  For the reasons set out by Inspectors Hill (CD32.2 set C, paragraph 59), 
Gregory (CD32.10 set C, paragraphs 39 & 65) and Fagan (CD32.4 set C, 
paragraph 59), policy CS5 should be afforded more than moderate, but not full, 
weight.  It is consistent with the Framework core principle concerned with 
protecting the countryside from harm.  There is some justification for a reduction 
in weight on account of the lack of a five year supply but no justification for that 
reduction to be as great as argued for by GDL/DWH here.  This has been 
confirmed three times in s.78 appeal Inquiries since July 2017.  It may be that Mr 
Dixon's evidence is in line with this, following clarification in his evidence in chief 
that it is the precise position of the boundaries, rather than the protective 
element, that attracts reduced weight. 

371. GDL is correct to say that the Framework provides for a hierarchy of 
protection; at the top are designated landscapes, then below those come 'valued 
landscapes' and then the residual category of landscapes within which the Stone 
Path Drive site sits.  It does not follow, however, that those at the bottom of this 
hierarchy get no protection.  The hierarchy simply requires that they attract a 
lesser degree of protection than might categories above them in the hierarchy.  
In the Finchingfield and Steeple Bumpstead decisions, both of which concerned 
'valued landscapes', it was held that Framework paragraph 109 was a 'footnote 9 
policy' indicating that development should be restricted, providing an additional 
level of protection by disengaging the 'tilted balance'.  That alone is sufficient to 
satisfy the hierarchy argument.  Policy CS5 permits this hierarchy of protection to 
be respected. 

372. Lastly, the emerging NDP.  This is not yet part of the development plan and 
attracts only limited weight on that basis.  It does not provide any sufficient basis 
for refusing any of the schemes.  In particular, the debate about the wording of 
policy HPE1 (whether it is or is not restrictive of all - or all large - housing 
development in the countryside, and thus its consistency with the Framework) is 
precisely the kind of debate that will be resolved when the NDP is examined.  It 
is an excellent example of why only limited weight attaches to plans at this stage 
of their development. 

373. It would be remiss not to mention the Alan Massow e-mail (ID26).  The 
position vis-à-vis the draft Green Gap between Hatfield Peverel and Witham is a 
draft policy in an emerging neighbourhood plan, which has some way to go 
before it is made and becomes part of the development plan.  As Mr Massow's e-
mail suggests, and as Mrs Hutchinson clarified in her evidence, the District 
Council considers that the question of whether there should be a green gap in 
this location to be a non-strategic one and for that reason it is not included as a 
draft policy in its emerging plan.  

374. The question of whether a green gap in this location should be part of the 
development plan is left to the neighbourhood level, which is entirely proper.  
This Inquiry is not the place to examine either the emerging local plan or the 
emerging neighbourhood plan.  The debate is sidestepped by acknowledging that 
the weight to be attributed to the terms of the emerging draft neighbourhood 
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plan - including the draft Green Gap policy - is limited, pursuant to Framework 
paragraph 216. 

The planning balance 

375. In each case, on the above basis, a balance must be carried out using the 
'tilted balance' contained within Framework paragraph 14.  A finding that such an 
exercise points to the proposal being sustainable development (i.e. the harms not 
outweighing the benefits) will be a weighty material consideration pointing 
towards a grant of permission notwithstanding the conflict with the development 
plan.  That is, essentially, the conclusion that the Council reached in respect of all 
three schemes.  It is the conclusion the Council suggests should be 
recommended to the Secretary of State. 

376. The crucial benefit here, in each case, is the delivery of much-needed housing 
in a situation of deficit.  Given that the deficit is, on any view, more than a year's 
worth of housing at this stage, and is unlikely to be eliminated until such time as 
the new local plan is adopted, the weight to be afforded to that benefit is 
substantial and is not outweighed by the harms, which are relatively limited. 

Conclusion 

377. The conclusions reached by the Officer's Reports in respect of each scheme are 
sound and should in effect be confirmed. 

The Case for Interested Persons 

378. A total of six people made presentations to the Inquiry and answered 
questions from Mr Tucker.  All responded positively to my request for a written 
statement and these are listed in Annex A.  Mr Webb and Mr Hutton gave their 
statements by way of a PowerPoint presentation, copies of which are included in 
the documents.  Thanks are due to the Council officers for making the necessary 
equipment available.  What follows is a summary of the main points made by 
each speaker.  The full submissions are available to read. 

379. John Webb is a resident of the Gleneagles Way estate.  His evidence focused 
on the traffic implications arising from the proposed development.  He noted that 
Gleneagles Way is already a cul-de-sac development with a single point of access 
to the wider highway network.  That single point of access would remain; it would 
however serve triple the number of dwellings if the proposal went ahead.   

380. The junction of Gleneagles Way and The Street is inherently dangerous as it 
requires turning into (to exit the estate) or across (to return home) the off-slip 
from the A12.  Traffic leaves the A12 at speed and has only a short distance to 
slow to 30mph.  He put the distance from the 30mph sign to the junction at 
some 60m.   

381. Local people did not accept the reported results from the speed survey carried 
out and submitted by DWH.  HPPC commissioned another.  He included the 
outcome figures and argued that using the average speeds as DWH had 
completely distorts the true picture.  In fact, the new survey shows that 45% of 
the vehicles going past the junction do so at speeds in excess of 30mph.  
Proposed improvements to the visibility splay miss the point entirely.  It is the 
design of the off slip that makes speed difficult to judge combined with the failure 
to enforce speed restrictions that cause the danger.  (Inspector note: DWH were 
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not aware of this additional survey data until Mr Webb presented it.  Document 
ID20 is its response). 

382. Michael Hutton has been resident in the Gleneagles Estate for some 23 
years.  His presentation contained a number of annotated images.  These showed 
the effect that new developments on the edge of Witham such as Lodge Farm 
and Woodend Farm were already having on the distance between Witham and 
Hatfield Peverel.  The application scheme would reduce this separation distance 
further to just under 1km from just over 2km before these developments took 
place.   

383. The application site is beyond the village boundary and previous planning 
applications have been refused.  Photographs of views (which appear several 
times in the evidence) illustrate views across the application site.   

384. The NDP already includes a comprehensive development area which is well-
placed in relation to the main line station. 

385. Lesley Moxhay has been a local resident for 34 years.  She spoke about the 
ecology of the area.  She suggested that the field margins provided a rich habitat 
while the land itself was Grade 2 and therefore best and most versatile 
agricultural land.  Building on it was therefore contrary to Framework paragraphs 
111 and 112. 

386. In summary, her evidence is that the human activity that will be introduced 
into the area will have an adverse impact on the many protected species on or 
near to the site such as bats, badgers, grass snakes and slow worms.  
Furthermore, the measures put forward and agreed by the Council in mitigation 
of potential impacts on the Blackwater Estuary Natura 2000 site will be wholly 
inadequate and potentially counter-productive for local wildlife.  The cumulative 
effect on the ecosystem from all of the developments planned in Hatfield Peverel 
should be given great weight in the planning process. 

387. A resident of Woodham Drive whose property abuts the south western tip of 
the site, Ron Elliston made a number of points all of which are raised by HPPC 
or others.  In summary, these include: 

a. That the site is not allocated in any development plan and lies beyond 
the settlement boundary; 

b. The site is best and most versatile agricultural land; 
c. Previous applications have been refused and this one is opposed by 

the local MP, County Councillor and District Councillor; 
d. The green wedge between Hatfield Peverel and Witham will be further 

eroded; 
e. The A12 is a source of noise and exhaust emissions which the acoustic 

barrier proposed will not mitigate even though it will have a landscape 
impact; 

f. Similar traffic safety concerns to those expressed by Mr Webb; 
g. Local schools and the surgery are already at capacity with more 

pressure to come from planned development; 
h. Few employment opportunities with the closure of Arla dairy resulting 

in increased commuting. 
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388. In a supplementary statement (ID11a), Mr Elliston challenged the proposed 
provision of a new crossing point on Maldon Road near to the junction with The 
Street on the basis that it did not and could not comply with current guidance. 

389. Andy Simmonds has lived in the village for 36 years.  His statement was 
essentially a criticism of the way that the Council had dealt with the application. 

390. Kenneth Earney spoke with respect to the effect on habitats, the lack of 
allocation in the development plan, the pressure on local schools and health 
facilities and traffic; he made similar points to other speakers. 

Written Representations 

391. At application stage the Council received 94 objections with some residents 
and households submitting multiple representations.  The main material and non-
material reasons for objection are summarised in the report to Committee 
(SAV38).  The main headings under which they are grouped are principle of 
development; layout, design and appearance; landscape and ecology; highways; 
living conditions; and other matters.  Most, if not all, of these issues have been 
raised by either or both HPPC and the interested persons in their evidence to the 
Inquiry. 

392. A further seven representations were received by the Planning Inspectorate.  
These generally refer to matters raised in the initial objections to the scheme.  
Two are from Mr Webb and Mr Elliston and make the same or similar points as 
recorded above. 

Conditions and Obligations 

393. These were discussed at a round table session on the final sitting day of the 
Inquiry.   

Conditions 

394. Various drafts of the conditions that might be imposed if the Secretary of State 
decides to grant planning permission were submitted.  The wording and need for 
each was discussed and a consolidated set helpfully provided by the Council 
following the discussion (ID53).  In considering the conditions to recommend to 
the Secretary of State I have had regard to the advice in the relevant section of 
the PPG.  The conditions that are recommended are set out in Annex C and the 
following references are to the conditions there. 

395. Conditions 1 to 4 inclusive are standard outline planning permission conditions 
which define the reserved matters that will be subject of further approval.  DWH 
explained that the Statement of Landscape Principles, (ID46) should be read 
alongside the parameters plan (SAV4) and the design and access statement 
(SAV7) in order to appreciate the approach the developer will take to mitigating 
the limited landscape harms caused by the development [107].  However, 
neither the Council nor DWH suggested that these should be subject to a 
condition and I consider to do so would go beyond what is normally specified at 
outline planning permission stage.  No doubt the Council will nevertheless have 
regard to both when considering the reserved matters applications. 
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396. Condition 2 sets 2 years as the period within which the reserved matters 
applications must be submitted for approval to ensure that the eventual 
developer of the land brings forward housing in good time.   

397. Condition 5 secures the access arrangements which are for approval now.  It 
also secures a number of improvements to the crossing points and footways in 
the general vicinity of Gleneagles Way, The Street and A12 overbridge.  Included 
among these is the new zebra crossing on Maldon Road proposed as part of 
ID1.5 and shown on Drawing 45604-P-SK207.  Having walked the area in the 
afternoon I consider that an additional controlled crossing point is necessary to 
achieve a safe route to the bus stop for those wishing to travel by bus to Witham 
and further afield.  This is especially important given the expectation that both 
primary and secondary pupils may have to travel in that direction to secure a 
school place. 

398. Conditions 6 and 7 work together to control the ridge heights of the dwellings 
on those boundaries of the developable area that affect views of the settlement 
edge from the countryside.  The height specified is that upon which the LVIA is 
based.  The restriction is necessary to integrate the current settlement edge into 
the setting of the village.   

399. Conditions 8 and 9 are necessary to ensure that any air quality issues arising 
from the proximity of the site to the A12 are addressed in the interests of the 
health and well-being of the future residents.  Condition 10 is necessary to 
protect wildlife during construction and condition 11 is required to ensure that in 
bringing forward the reserved matters applications the scheme is landscaped in 
accordance with the parameters set out and maintained thereafter as specified.   

400. In order to ensure that disturbance to the existing residents in the area is 
minimised as far as is practicable while the development takes place conditions 
12 and 13 should be imposed to control the management and operation of the 
site and the hours during which work can take place and materials can be moved 
on and off site.  The requirement for details of any piling to be approved 
(condition 15) arises for the same reason. 

401. A number of schemes are required before development begins to ensure that 
any issues not already identified are explored and addressed as appropriate.  
These include conditions 16 (archaeology), 17 to 19 (surface water drainage) and 
20 (foul water drainage).  Condition 21 is similar in that it requires the measures 
to be put in place to protect all the identified existing trees and hedges that are 
to be retained to be approved prior to construction.  I have removed the phrase 
‘to the complete satisfaction of the local planning authority’ from the suggested 
condition 21 as this is an uncertain specification and therefore unenforceable.  It 
would not therefore meet the tests on the PPG.  

402. There are a number of conditions that are required to protect the nature 
conservation interest of the site and surrounding area.  These include no 
clearance of trees and hedges during the defined nesting season (condition 23), 
the provision of nest and roost sites as the development becomes occupied 
(condition 24) and reviews of already submitted surveys prior to the submission 
of reserved matters (condition 25) or if the development is delayed or suspended 
such that circumstances might have changed (condition 26).  Condition 14 
(external lighting) is required primarily to mitigate any disturbance that may be 
caused by light pollution to roosting and foraging bats.  It is my understanding of 
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the discussion that this is its purpose.  It is not intended to provide detailed 
control over the lighting that individual occupiers might wish to provide for, say, 
security.  It is more to address the lighting of public spaces that will be provided 
as part of reserved matters applications. 

403. Condition 28 is necessary in the interests of promoting sustainable modes of 
travel.  The achievement of a high quality development where people will wish to 
live will be enhanced by the undergrounding of existing overhead power lines and 
that will be secured by condition 29. 

404. A number of conditions were subject of debate and disagreement in some 
cases. 

405. Condition 22 secures the important provision of space for the necessary 
materials recycling bins in order to facilitate the more sustainable management 
of waste materials by the local collection authority. 

406. During the discussion of that condition it was suggested that its scope be 
widened to include the provision of other infrastructure such as high speed 
broadband.  While there was a consensus that this would be desirable, its 
provision was not in the control of the developer.  A condition of that nature 
would therefore be unenforceable and so would not meet the tests set out in the 
PPG. 

407. While there is no dispute that the condition is required to protect the health of 
future residents living close to the A12 there is a disagreement about the timing 
of the submission of details.  I agree with the Council that the details need to be 
approved before reserved matters are submitted rather than together with them.  
The approved details may well influence the layout if not the appearance and to 
risk a refusal which meant a review of an already submitted reserved matters 
application seems to run counter to the objective of expedited housing delivery.  
It seems though unwise to restrict by condition the mitigation to the boundary 
even if that is what is ultimately approved.  Suggested condition 27 therefore 
represents compromise wording of the two suggestions put forward. 

408. Two other conditions were suggested by the Council and these are included 
within Annex C as conditions 30 and 31.  They are set out there in italics as, in 
my view, neither is required.  The suggested wording is nevertheless included 
should the Secretary of State take a different view. 

409. Condition 30 is a standard materials condition of the type commonly imposed 
where this is either unclear at application stage or the local planning authority 
wishes to exercise further control over the matter.  However, in this case 
‘appearance’ is a reserved matter.  It seems to me that the materials to be used 
are fundamental to the appearance of the buildings and I fail to understand why 
this important matter cannot be addressed then.   

410. The Council explained that condition 31 is required to ensure that, initially, 
each plot is provided with some means of enclosure.  The condition is not 
intended to remove the rights available under Schedule 2, Part 2, Class A of the 
Town and Country Planning (General Permitted Development) (England) Order 
2015.  That may not be the intention but I consider that it would be the effect.  
No evidence was put forward to justify such a restriction which the PPG advises 
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should only be imposed where circumstances require.  Those circumstances do 
not exist here in my judgement. 

411. A third condition suggested by the Council related to car parking standards.  It 
was very specific in its requirements and referred to the Essex Parking Standards 
Design and Good Practice 2009 as the source.  During the discussion it was 
argued that this condition was unnecessary as the reserved matters applications 
would be determined in accordance with the development plan policy and any 
supplementary planning document applicable at the time.  I agree and do not 
suggest this condition be imposed. 

412. A fourth suggested condition would have required a number of highway works 
and improvements to bus stops.  It seems to me that the former are already 
secured by condition 5 while the latter relate not to this development but to 
those proposed at Stone Path Meadow which are the subject of separate reports.  
The condition is therefore not required in this case. 

413. Finally, the Council suggested a condition requiring the submission for 
approval of a landscape and ecological management plan.  From the body of the 
condition and the non-exhaustive list of matters it should cover it seems to me 
that it would duplicate a number of other landscape and ecological conditions that 
are already suggested to the Secretary of State.  It is therefore unnecessary in 
my view. 

Obligations 

414. A planning obligation in the form of an agreement between the Council, ECC, 
the landowners and the developer has been submitted (ID59).  It is signed by all 
parties and dated and is explicitly made pursuant to s106 of the principal Act with 
the obligations entered into being enforceable by the Council and ECC.  The 
commencement date is defined as being when a material operation for the 
purposes of s56 of the Act is carried out. 

415. The obligations are set out in 11 schedules.  These make provision either in 
the form of financial contributions or other mechanisms for outdoor sport 
(Schedule 1), allotments (Schedule 2), community building (Schedule 3), 
highway works (Schedule 4) open space (Schedule 5), affordable housing 
(Schedule 6), education (Schedule 7), healthcare (Schedule 8), Blackwater 
Estuary mitigation contribution (Schedule 9), public rights of way contribution 
(Schedule 10) and housing phasing and landscape strategy (Schedule 11) 

416. The Council has submitted a statement of compliance with the CIL Regulations 
(ID29) setting out the policy justification for each of the obligations provided.  

417. In my judgement each of the obligations is necessary to make the 
development acceptable in planning terms; directly related to the development; 
and fairly and reasonably related in scale and kind to the development proposed.  
In my judgement each obligation meets the requirements of CIL Regulation 122 
and Framework paragraph 204. 

Conclusions 

418. Throughout my conclusions, numbers in [] are references to other paragraphs 
in my report.  Those in () are to the parts of the documentary or oral evidence 
upon which my conclusion or inference is based.   
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Policies in the Framework on delivering a wide choice of high quality homes 

419. This is the first reason for the application being called in by the Secretary of 
State [4].  Little evidence was given about this. 

420. Schedule 6 of the s106 obligation (ID59) will secure the provision of a 
substantial number of affordable homes within the development proposed.  A mix 
of market and affordable housing would be delivered on-site and the policy set 
out in Framework paragraph 50, bullet 3 would therefore be delivered. 

421. All of the other elements that go towards delivering the requirements for good 
design set out in Framework section 7 will be subject of the reserved matters 
applications that would need to be submitted.  The Statement of Landscape 
Principles (ID46) sets an important context for the development and the Design 
and Access Statement (SAV4) also establishes some important principles that will 
no doubt guide the Council’s development management process at reserved 
matters stage although no condition was suggested in this regard [395].   

422. There is no evidence to suggest that the application site which is being 
promoted by a national housebuilder will not provide a range of high quality 
homes. 

The extent to which the proposed development is consistent with the 
development plan for the area 

423. This is the second reason given by the Secretary of State for the call-in [4].  In 
addressing this I shall also deal with the third reason, namely ‘Any other matters 
the Inspector considers relevant’.  These were set out in my first pre-Inquiry note 
(INSP1) and have been developed in the light of the written and oral evidence 
given.  They encompass what, in my view, are the main considerations upon 
which the decision should be based.   

424. However, before considering the application scheme against the policies of the 
adopted development plan I shall address the weight that I consider should be 
given to the emerging BNLP and NDP. 

425. Turning first to the BNLP, the SOCG between DWH and the Council records 
that the weight to be given to the emerging plan policies should be determined in 
accordance with Framework paragraph 216 (paragraph 6.12, SOCG 4).  That is 
different to the Council’s agreement with GDL that limited weight should be given 
to the BNLP as a whole (paragraph 3.3.10 SOCG1).  In closing submissions the 
Council considers the weight that should be attached to individual policies rather 
than the plan as a whole [363 to 374].   

426. DWH reached the same initial agreement with HPPC (paragraph 6.12 SOCG 5).  
In closing submissions HPPC has revised its position and argues that the 
emerging BNLP can be given significant weight as it has progressed to 
examination stage [216].  That however is only one of the three considerations in 
Framework paragraph 216 that have to be taken into account.  

427. The BNLP is subject to a considerable number of representations that it is 
unsound.  For example, in an extensive representation (CD33.1 set C) GDL 
argues that policies SP1, SP3, SP5, SP7, SP8, SP9, SP10, LPP 1, LPP 18, LPP 19, 
LPP 22, LPP 37, LPP 49 and LPP 72 are unsound.  Of these, only policy LPP 1 is a 
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relevant policy.  No criticism is made by GDL of the others (such as SP 2 and LPP 
71) referred to above [36 and 37]. 

428. The stage reached remains as set out above [33].  That is an advanced stage 
in the process to adoption but it is, nevertheless, the first stage at which 
independent scrutiny of the plan takes place.  The Council is best placed to know 
the full extent of the challenge to the plan and its individual policies and thus the 
number and nature of the unresolved objections to them.  The degree of 
consistency with the policies in the Framework must therefore be viewed in that 
context.  Taking these three components of Framework paragraph 216 into 
account, I see no reason to take a different view to that which the Council took in 
the SOCG with GDL that only limited weight should be given to the BNLP. 

429. The weight that should be given to the NDP is a matter of legal dispute 
between DWH [121 to 130] and HPPC [227 to 247].  I am not legally qualified to 
resolve that dispute and the Secretary of State may need to take his own legal 
advice to do so if he considers it necessary. 

430. In my view, the position is actually quite straightforward.  The NDP has been 
submitted for examination [39].  The exchange between the examiner and HPPC 
set out there seems to me conclusive.  The examiner’s first letter (Appendix 
MR24, HPPC1) is quite explicit that ‘as it stands….the NDP fails to meet the Basic 
Conditions…’.  Her second letter (Appendix MR25) declines to continue the 
examination because ‘…the issues raised are sufficiently substantive…’ that to do 
so would risk abortive and unnecessary costs to the Council. 

431. Both GDL (CD33.2 set C) and DWH (SAV50 and SAV52) have objected to the 
submission version of the NDP.  Among the policies objected to are HPE1, HPE2, 
HPE6 and HPE8.  Given the nature of the additional work to be done, the 
uncertainty over the timescale in which it will be completed and the effect that 
the outcome of that work and indeed the examination itself may have on the 
form of the NDP put to a referendum I consider that, in line with the guidance in 
Framework paragraph 216, very limited weight can be given to the NDP at this 
stage.  I do not consider that the late information provided by HPPC [10] alters 
that conclusion.  Although HPPC says the required work has now been done, 
Natural England’s comments have not been made available; the outcome of the 
meeting with the Council to discuss the way forward is similarly unknown; and 
the views of the examiner about all of this are unknown in any event. 

Would the proposal be in accordance with the spatial strategy? 

432. The CS spatial strategy is set out in policy CS1 [29].  It promotes development 
in the KSVs and Hatfield Peverel is so categorised.  The emerging BNLP does not 
alter the spatial strategy in that regard and identifies the A12/Great Eastern 
Mainline corridor as a location for future development [36]; Hatfield Peverel lies 
within that corridor. 

433. As I explain a little later in this report I agree with GDL, DWH and the Council 
that the Council cannot show a 5YHLS.  Framework paragraph 49 says that in 
those circumstances relevant policies for the supply of housing should not be 
considered up to date.  Policy CS1 is clearly such a policy. 

434. Whether it is the whole of the policy including the spatial strategy or just that 
part of the policy that sets the housing requirement that should be considered 
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out of date was the subject of post Inquiry sessions correspondence (INSP4 and 
ID54 to ID56).   

435. Taking those views into account it is my judgement that, although as a policy 
for the supply of housing policy CS1 should be considered out of date, the spatial 
strategy within it should still be afforded some weight.  The Council is having to 
address a substantially increased OAHN in the emerging BNLP.  How it is doing so 
is set out in the evidence base (ID33).  This confirms that the Settlement Fringes 
Evaluation (SFE) is part of the evidence base used to develop the strategy.  That 
confirms that to meet the OAHN ‘…development will need to be accommodated 
on the periphery of the main towns and larger settlements…’ (paragraph 1.4, 
CD14.4 set B) with Hatfield Peverel being identified as one of the nine 
settlements studied.  Furthermore, ID33 explains why both the ‘new settlement 
only’ and ‘constrained growth’ options were rejected. 

436. It seems to me therefore very likely that any strategy coming forward through 
the BNLP will include development at the KSVs, especially where these are within 
the A12/Great Eastern Mainline corridor that is identified as a location for future 
development. 

437. I therefore conclude that the development proposed would be in accordance 
with the spatial strategy.  There is no evidence to support the contention by 
HPPC that development in any settlement needs to be ‘proportionate’ [186].  
Nevertheless, HPPC is correct in my judgement to argue that the spatial strategy 
does not, of itself, dictate that the boundary in this part of Hatfield Peverel needs 
to be altered [214 and 215] but that is a different point that relates to policy CS5 
which I turn to now. 

Would the proposal conflict with policies RLP2 and CS5? 

438. These two development plan policies are summarised at [26] and [30] 
respectively with the precise wording of policy CS5 set out.  They are worded 
differently but their effect is the same.  Both establish that outside the defined 
development boundaries of settlements, countryside policies will apply.  Policy 
CS5 goes further explaining that development will be strictly controlled to uses 
appropriate to the countryside.   

439. It is a matter of fact that the application site adjoins, but is nevertheless 
beyond, the development boundary of Hatfield Peverel.  The proposal is therefore 
in conflict with the development plan in this regard, a fact acknowledged by DWH 
(paragraphs 6.12 and 6.34 DWH1).  The point in issue is the weight that should 
be given to this conflict in the overall planning balance. 

440. There are two aspects to this.  First, whether the policy is inconsistent with the 
Framework; that argument applies only in respect of policy CS5 [142 to 146].  
Second, whether the development boundaries that are critical to the application 
of the policies are out of date because they are based on out of date housing 
requirements.  They have not been subject to review for many years [112 and 
113].  

441. Dealing first with consistency with the Framework, policy CS5 has three 
components.  The subject of the policy is (of relevance to this appeal) 
development outside village envelopes.  The ‘action’ of the policy is to strictly 
control that development to uses appropriate to the countryside.  The purpose is 
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‘to protect and enhance the landscape character and biodiversity, geodiversity 
and amenity of the countryside’. 

442. The policy does not, in my view, apply blanket protection to the countryside.  
It makes clear that uses appropriate to the countryside would be permitted.  The 
policy itself and its supporting text do not explain what those uses might be but it 
is difficult to imagine that a substantial village expansion housing development 
would fall into that category.  Some guidance is however given elsewhere in the 
CS (at paragraph 4.24) in the discussion of ‘The Countryside’.  Some of the uses 
there (for example, development necessary to support traditional land-based 
activities such as agriculture and forestry) are not dissimilar to one of those listed 
in Framework paragraph 55 (the first bullet).  

443. One of the core planning principles set out in Framework paragraph 17 
requires local planning authorities in both plan-making and decision-taking to 
recognise the intrinsic character and beauty of the countryside.  To my mind a 
policy that seeks to ‘protect and enhance’, as policy CS5 does, is not seriously 
out of kilter with that core principle. 

444. Although drafted in advance of the publication of the Framework I therefore do 
not consider policy CS5 to be inconsistent with it.  As the Council notes when 
arguing that more than moderate but not full weight should be afforded to this 
policy [370] three previous Inspectors have considered the same policy in 
relation to appeal proposals submitted by GDL in the District (CDs 32.2, 32,4 and 
32.10 all in set C).  My conclusion with respect to this aspect of the policy is 
consistent with each of theirs. 

445. Turning to the development boundaries point, there is no evidence before this 
Inquiry of any review of the development boundaries as part of the preparation 
of the BNLP [113].  While the methodology for doing so has been approved by 
Council members (Appendix PJ3, HPPC2), there is no evidence that the review 
has actually taken place.  However, DWH contends [90] and the Council accepts 
[362] that a 5YHLS cannot be shown.  For reasons that I will discuss later, that is 
also my conclusion.  If then the development boundaries are rigidly applied 
through the operation of both policies they would restrict the supply of housing 
and frustrate the aim of Framework paragraph 47.  The court has held that in 
those circumstances the weight that can be afforded to them is much reduced 
[117].  That is also the view of the Council and the reason for it with respect to 
policy RLP2 [367] and, by inference, policy CS5 [370].   

446. That was also the view taken by the three Inspectors in the decisions referred 
to above [370].  I see no reason to take a different view given that 
circumstances are more or less unchanged.  Therefore, while there is a conflict 
with the adopted development plan policies, overall those policies can attract 
only moderate weight when it comes to the overall planning balance. 

447. For completeness, the wording of BNLP policy LPP 1 is set out above [35].  It is 
not materially different from policy CS5.  For the reasons set out above [425 to 
428] the weight that can be given to that policy is limited. 
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The effect of the development on the landscape character of the area and 
the visual impact that the development would have 

Landscape character 

448. In my view, it is necessary to take into account the way in which Hatfield 
Peverel has developed.  The historic maps in Mr Handcock’s evidence (Appendix 
A2, 3/APP) shows how Hatfield Peverel has evolved from a linear settlement 
focused on The Street, shown as the Roman Road on the 1874 map and part of 
the route linking London with Colchester.  By 1955 the land between Church 
Road and Maldon Road to the south of The Street had begun to be developed as 
had land to the north of The Street between it and the railway.  This pattern 
continued to 1980 as more and more edge-of-settlement fields and allotments 
became housing developments.  The 1978-80 map shows the Gleneagles Way 
and Woodham Drive cul-de-sac developments extending the village into the 
countryside to the east beyond Maldon Road.  By 2002, (the next map in the 
sequence provided) what is now the Stone Path Drive development had breached 
the Church Road boundary and taken the village onto yet more former allotments 
on its western flank.   

449. Under cross examination by Ms Scott of the case for GDL Mr Holliday 
confirmed his view that as a result of this pattern of development the character 
of Hatfield Peverel had changed over the last 50 years or so from a linear 
settlement to a nucleated form and that the development proposed by GDL would 
simply continue that pattern and, by inference, be in keeping with what is now 
the character of the settlement.  He rejected Ms Scott’s suggestion that the 
Stone Path Drive development would be a complete departure from the 
settlement pattern.  His view was that each time housing development has taken 
place on the edge of the village a field has been lost but there has been no 
further change to the character of the village; the GDL development proposed 
would be no different. 

450. Mr Smith was not present when Mr Holliday gave this evidence.  I summarised 
that evidence as being that the character of Hatfield Peverel was that of a fair-
sized settlement in a rural setting and that, while the GDL development would 
extend the village into the countryside, that fundamental relationship between 
the village and its setting would not be altered.  I asked Mr Smith if he agreed 
with Mr Holliday’s assessment and whether it applied equally to the DWH 
development.  Mr Smith agreed with Mr Holliday’s assessment and confirmed that 
it was relevant to the consideration of the DWH application.  In a further answer 
Mr Smith confirmed his view that the village had evolved over time through 
edge-of-settlement accretions of similar scale to each of the proposals before the 
Inquiry.  Each would therefore simply continue that evolution. 

451. This assessment is supported by Braintree Historic Environment 
Characterisation Project 2010 (CD28.1 set C).  This report has been produced to 
assist ECC and the Council in the production of their development plans.  It 
studies the historic landscape character, archaeological character and historic 
urban character and weaves the three strands together to establish the historic 
environment character.  Discussing the Hatfield Peverel area (HLCA 13) it notes 
the historically dispersed settlement pattern with Hatfield Peverel being the only 
nucleated settlement of any size (emphasis added).  The post-1950s boundary 
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loss ‘…can be described as moderate, however the overall grain of the historic 
landscape is still clearly visible.’   

452. Furthermore, there are a number of studies that have had an assessment of 
the landscape capacity of various areas of land around the settlement edge to 
absorb further development as their broad purpose.   

453. CD14.1 set B focuses on eight key settlements in the District.  Its purpose is to 
assess the sensitivity and capacity around those settlements to accommodate 
new development.  The application site lies within a study area (HP4) to the east 
of the settlement and to both sides of the A12.   

454. From the analysis set out in summary form in Table 4.1 of the document it is 
clear that of the four study areas encircling the village this was the one that had 
the highest capacity to accommodate change without significant effects on 
landscape character.  Contributory points in reaching this conclusion include the 
lack of distinctiveness along the settlement edge; the moderate contribution to 
the setting of eastern Hatfield Peverel and the wider landscape because of the 
enclosure provided by landform and peripheral vegetation; and the influence of 
the A12 which ‘cuts through’ the area and introduces movement and noise within 
the landscape thus reducing its overall sensitivity to change. 

455. The Landscape Partnership prepared CD14.4 set B for the Council.  This 
followed and built upon the earlier Chris Blandford Associates document (CD14.1 
set B) and has the same broad objective for Hatfield Peverel but at a finer grain 
of analysis.  As Mr Smith notes (paragraphs 83 and 84 DWH3), it did not 
investigate area HP4 further since this had already been found to have a higher 
overall potential to accommodate development than the other three study areas 
(paragraph 2.2, CD14.4 set B). 

456. The Landscape Partnership also prepared the Hatfield Peverel Landscape 
Character Assessment for HPPC (CD28.3 set C).  Its purpose is to assist ‘the 
village’ in commenting on development proposals coming forward and to support 
the emerging NDP.  One of the aims is to provide an assessment of the landscape 
character and sensitivity of it around the village building on work undertaken at 
district level (paragraph 1.4).  The application site is within local landscape 
character area 4 (Wickham Bishops Road – Upper valley slopes with 
pits/reservoirs).  This area is less extensive than study area HP4 being confined 
to the south of the A12 although it does extend to include a small area of land 
further to the south east. 

457. This study does not assess the capacity of the area to accommodate 
development.  Rather, it sets out a general commentary about the characteristics 
of the landscape and some landscape guidelines which, on a fair reading, appear 
to assume development taking place to facilitate them. 

458. Of relevance from the general commentary are the sharp transition between 
the existing residential fringes reflected in the linear garden boundary line of 
Gleneagles Way and Woodham Drive and the farmland beyond and the broad 
open views that are possible across the open arable farmland that characterises 
the area.  Guidelines include tree belt planting along the northern boundary to 
provide a visual break to the A12, enhancement of the ecological value of the 
area through hedgerow retention and enhancement and safeguarding of open 
views across arable farmland towards the steep ridge at Wickham Bishops. 
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459. In my view the above document review demonstrates that the Council has 
been considering the potential for further edge-of-settlement development at 
Hatfield Peverel in accordance with the emerging or adopted spatial strategy 
since at least 2007.  Indeed, as set out above [435] this was an explicit purpose 
of the SFE which states that such development was ‘…inevitable…’ if the OAHN 
was to be met (paragraph 1.4 CD14.4 set B).  The application site would extend 
the Gleneagles Way cul-de-sac development into what is the next field to the 
east and, moreover, into a modest part of a larger area that several studies have 
confirmed has the landscape character capacity to accommodate it subject to 
development guidelines being met.  The Statement of Landscape Principles 
(ID46) demonstrates that those guidelines can be met.  While not subject to a 
condition [421] it will be for the Council to take these into account at reserved 
matters stage; this is the expectation of the applicant [107]. 

460. That is not to say that the development would not have an adverse effect on 
landscape character.  The submitted LVIA acknowledges this (Table D4 SAV16).  
These effects would however be limited to the loss of the gently sloping landform 
which would be replaced by a housing estate.  That has both a physical effect in 
that a landscape feature would be lost and aesthetic/ perceptual effects all of 
which would be negative.  They would nevertheless be very localised and largely 
contained to the site itself, particularly given the mitigation measures that would 
be put in place.  At a wider regional and county level the loss of a small (in 
context) arable field would have a negligible effect on landscape character. 

Visual impact 

461. It seems to me that although the landscape character effects and visual 
impacts that the development would have are not clearly distinguished from one 
another, this is the nub of the HPPC case on this consideration [284 to 294]. 

462. During my visit to the area I walked all of the routes that I was invited to [1].  
These are shown on HP 003A in the LVIA (SAV16) and on HP/EJS/01 (Appendix 2 
DWH4) and allowed a complete circuit of the application site on public land.   

463. The application site itself is an open arable field that is devoid of any feature of 
significance.  Its value, in my judgement, is that it enables views across it.  
Those views will be interrupted by the development but the effect of that varies 
greatly depending on the viewpoint. 

464. Views to the east in the direction of Witham across the site to the farmland 
beyond are available from a very limited number of places.  Walking through the 
Gleneagles estate it is only possible to see between the houses to the application 
site when passing the entrances to the three culs-de-sac.  Photograph 8 (ID13) 
shows the type of view that would be available; it is a glimpse only. 

465. Photographs 2 and 4 (ID13) and viewpoint 9 (HP 012 SAV16) show views that 
are representative of those available towards or at the end of each cul-de-sac.  
They are not representative of the view obtained by people passing through the 
estate on foot, cycle or in a vehicle or by the vast majority of residents in their 
homes.  Viewpoint 9A (HP 012 SAV16) appears to represent that view but it 
would only be available to those living at the very end of a cul-de-sac; that would 
be about six properties.  Photographs 3, 5, 6 and 7 (ID13) may represent the 
view from the gardens of the properties at the ends of each cul-de-sac but, as 
they do not seem to have been taken from public land, I cannot be sure. 
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466. What is beyond dispute is that each of these views would be replaced by a 
view of housing.  DWH correctly assess this effect to be ‘major’ and ‘negative’ at 
all assessment dates (Table E3 SAV16). 

467. From all other viewpoints on public paths generally to the north, east and 
south of the application site the proposed development would not be the 
dominant feature in the view in my judgement.   

468. It is only along a short length of the footpath adjacent to the A12 and the off-
slip to the village that the application site adjoins a public path.  At this point the 
development would be largely screened by existing planting as shown by 
representative viewpoint 10 (HP 013 SAV16).  

469. From the other representative viewpoints 1, 2, 4, 5, 6, 7 and 8 (respectively 
HP004A & B, HP 005, HP 007, HP 08A & B, HP 009, HP010 and HP010 SAV16) 
one view is to the settlement edge of Gleneagles Way and Woodham Drive across 
the intervening farmland which would remain undisturbed.  At points that view is 
in any event screened by existing planting as the SAV16 photographs show.   

470. That is however only one view.  As HP003A & B (SAV16) show, viewpoints 1, 4 
and 5 are along a footpath that runs parallel to the application site but is 
separated from it by a further field.  While the settlement edge is visible if the 
walker turns to look that way, turning the other way or looking in the direction of 
travel would give a view across open countryside.  That is also the case from 
viewpoints 5, 6 and 7.  Indeed, travelling north east is moving away from the 
application site which would be increasingly to the rear and thus not really in the 
normal view. 

471. No evidence was given about the extent to which these paths are actually 
used.  At the time of my site visit a woman was exercising a dog from the path 
running parallel to the application site and two lads were riding what looked like a 
trials bike across the fields around the point where the path turns south west 
towards the village.  It is not clear to me how well used the path would be since 
the end-point is the path alongside the A12; an unpleasant walking experience in 
my view. 

472. Photomontages have been produced to show how the development might look 
from certain viewpoints after the mitigation planting has become established 
(HP004A & B, HP008A & B).  Taking those and my own observations into 
account, I consider the applicant’s assessment that the visual effects from all 
these representative viewpoints would ultimately be minor/moderate at worst is 
fair. 

Conclusion 

473. There would be a localised adverse effect on the character of the landscape 
which DWH acknowledge [460].  That harm must, however, be seen in context.   

474. Several studies have considered the capacity of the settlement-edge landscape 
to accommodate the additional development that would be ‘inevitable’ if the 
OAHN is to be delivered.  The application site is part of an area that independent 
landscape professionals consider capable of accommodating that development 
subject to guidelines to mitigate the effects being put in place.  At least one of 
those studies has been prepared for HPPC [456 and 457]; no alternative LVIA 
has been put in evidence by HPPC.  
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475. The application site is an arable field with no distinctive features.  There is no 
reason in my view why the landscape principles set out in ID46 could not be 
achieved at reserved matters stage.  While a new settlement edge would be 
created as a result of extending the existing residential edge the width of a field 
further into the countryside, all existing boundary trees and hedgerows would be 
retained and enhanced as appropriate.  To the extent that these are distinctive 
landscape features there would be no detrimental impact upon them.  As the new 
planting matures over time the development would, in my judgement, be 
successfully integrated into what is a settlement-edge landscape.   

476. There would therefore be no conflict with the landscape elements of policy RLP 
80. 

477. It is only the third paragraph of policy CS8 that is relevant to this 
consideration.  It is clear from the submitted LVIA and the evidence presented to 
the Inquiry that the applicant has had regard to the character of the landscape 
and its sensitivity to change.  That is what the policy requires and that part is 
therefore satisfied.  Whether the development would enhance the locally 
distinctive character of the landscape in accordance with the Landscape 
Character Assessment is a matter of judgement.  Appendix 5 of the CS confirms 
that it is the 2007 study (CD14.1 set B) that is being referred to.  In detail, that 
has been developed or superseded by later studies.  In my view, the 
development would enhance the settlement edge as it appears as a feature in the 
landscape and thus this part of the policy would be complied with too. 

478. Neither of these policies deals explicitly with the visual impact of proposed 
developments although these are the only two development plan policies that are 
referred to by HPPC as being breached in respect of this overall consideration 
[294].  I have found that there would be harm caused by the development with 
respect to visual impact although that would be limited to the occupiers of the 
properties along the three culs-de-sac off Gleneagles Way and, even then, mainly 
to those living at the end of each.   

479. To the extent that weight can be attached to the policies of the emerging NDP 
[431] there would be conflict with policy HPE6 in this regard.  However, in 
addition to the general point concerning progress on the NDP there are specific 
concerns about the evidence base that underpins the views to be protected and 
enhanced under policy HPE6 [101 to 103].  Mr Graham addresses this [252 to 
259] but in my judgement there is some strength to Mr Tucker’s case that this 
policy has been developed to frustrate development coming forward on the 
settlement edge [103].  This is nevertheless a matter properly for resolution 
through the NDP examination and, in any event, the impact and thus the conflict 
would be limited to a small number of adjoining residents and to users of certain 
footpaths pending the mitigation planting maturing.  While this harm needs to be 
weighed in the overall balance, it attracts very limited weight in my view. 

The effect of the development on community infrastructure 

Education facilities 

480. The concern relates only to primary school places and has been something of a 
moving feast as ECC, as education authority, has come to appreciate the full 
impact of planned and speculative development in Hatfield Peverel and the 
changing position over time with respect to school rolls (series of letters in CD21 
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set C).  In my view, the SOCG (ID1.8) does not take things much further 
although the letter dated 1 September 2017 to Priti Patel MP from the ECC chief 
executive attached to it does.  So does the helpful report from EFM that was 
prepared for GDL/DWH in response to my pre-Inquiry note (INSP1) and is 
appended to the proof of Mr Dixon (Appendix 8, DWH2). 

481. The EFM report explains that estimating the numbers likely to be demanding a 
place at any particular school in future years is an inexact science.  It is 
compounded, in the author’s view, by the inherent contradiction between the 
duty placed upon education authorities to promote choice and variety of schools 
on the one hand and the Framework paragraph 38 requirement to locate, where 
practical, primary schools within walking distance of most properties on the other 
hand (report paragraph 27).  The position in Hatfield Peverel is further 
complicated as the Council does not have a CIL charging schedule in place. 

482. The letter is slightly opaque but, as I understand it, any one of the four 
residential developments listed in the letter could, in isolation, be accommodated 
without the need for additional primary school capacity.  As two of the potential 
developments are allocated in the BNLP and the other two are this application 
scheme and whichever of the schemes put forward by GDL that is implemented 
(both cannot be), it is unlikely that only one scheme in isolation will come 
forward.  Depending on the decisions made by the Secretary of State, all four 
could come forward. 

483. Both the letter and the EFM report say that in that circumstance it is necessary 
to look more closely at where the children attending the Braintree Group 10 
schools (Hatfield Peverel Infant, St Andrew’s Junior and Terling CE Primary) 
actually live.  It appears that some 35% live in the priority admissions areas of 
other schools but choose to be educated at one of those three named schools.   

484. Given that the education authority has a duty to secure sufficient school places 
(and there is no evidence that it will not do so) the assumption is that this issue 
will resolve itself over time through the operation of the admissions policy.  In 
short, in-catchment applications will always trump out-of-catchment applications 
(report paragraph 42) and, while no pupils will be displaced, over time more and 
more pupils in the Braintree Group 10 schools will come from Hatfield Peverel if 
that is their choice. 

485. In evidence in chief Mr Dixon confirmed that his position on this matter did not 
differ from that of Mr Lee for GDL whose evidence he had heard.  Mr Tucker 
further sets out the position in his closing submissions [131 and 132].  Mr Lee’s 
position can perhaps be summarised best by his answer to my question when he 
confirmed that had ECC asked for a contribution to primary school provision it 
would have been paid.  There is therefore no resistance from either GDL or DWH 
to addressing the issue.  Although Mr Graham believes that ECC may have 
misdirected itself in respect of CIL Regulation 123(3) [276] the fact remains that 
its understanding of the pooling restriction prevented it from seeking any 
contributions from the applicant. 

486. Nevertheless, while the situation settles down, and there is no indication as to 
how long that may take, Mr Lee accepted during cross examination by Ms Scott 
for SPMRG that there would be a short term impact which neither developer 
would be able to mitigate.  That impact is most likely to manifest itself through 
additional journeys to school, either by bus or private car.  In my judgement it is 
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very unlikely that any pupils would walk to schools in Witham.  The walk is by the 
A12 and unpleasant in my view and likely to be perceived as dangerous even if, 
in fact, it is not.   

Health facilities 

487. On this topic too DWH effectively adopts the position of GDL since, once again, 
in evidence in chief Mr Dixon confirmed that his position did not differ from that 
of Mr Lee.  The consultation response from NHS England is not available but its 
contents are summarised in the report to Committee (SAV38).  The consultation 
responses by NHS England to the GDL schemes have been submitted in evidence 
and have the ‘feel’ of a template letter (CD3.16 set A and CD4.11 set B).  At 
paragraph 5.1 of the response to the 80 dwelling scheme it says that the 
development would give rise to a need for improvements to capacity by way of 
‘extension, refurbishment or reconfiguration at the Laurels surgery’.  The terms 
used in the definition of the ‘healthcare contribution’ in the s106 Obligation [415] 
are ‘extension or reconfiguration of the Sydney House surgery’.     

488. It is clear in my view that the impact of the development and the contribution 
sought to mitigate it is established purely in terms of the need for additional floor 
space generated.  Unchallenged evidence was given by Mr Renow to the effect 
that Sydney House could not be physically expanded [272].  GDL’s response, 
which has been adopted by DWH, was that capacity can be increased without 
necessarily having to physically expand the building and could be achieved by, 
for example, internal alterations. 

489. However, a letter from the Practice Manager is somewhat confusing as to what 
is meant by ‘capacity’ (CD20.1 set C).  One reading is that it is the number of 
medical staff available that is the issue, not the physical space available.  Not 
only is the concern expressed that the contribution would not be spent by NHS 
England at that surgery (clearly wrong given the terms of the Obligation) but that 
it was not recurrent funding.  That is suggestive of the concern locally not being 
one of space constraints. 

Conclusion 

490. CS policy CS11 says, in essence, that the Council will work with partners, 
service delivery organisations and developers to provide required infrastructure 
services and facilities in a variety of functional and service areas that include 
education and health.  Provision is to be funded through among other things, 
planning obligations and CIL.  In the absence of the latter, the Council is reliant 
in this case on planning obligations. 

491. The evidence suggests that there may be some short term harm in terms of 
additional journeys to schools while a new equilibrium is established in the 
primary education sector.  It may well be that what appear to be current capacity 
issues at the surgery may be exacerbated if, as HPPC contend (and SPMRG made 
the same point), the surgery cannot be physically expanded and that is, as NHS 
England would appear to believe, actually the issue. 

492. However, having identified those concerns it must be acknowledged that DWH 
has obligated to make all the contributions that have been requested to mitigate 
any effect from the application scheme.  In my view, a finding of conflict with 
policy CS11 in those circumstances would not be appropriate. 
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Whether the development would erode the gap between Hatfield Peverel 
and Witham 

493. Coalescence of settlements is not a matter that is addressed by any adopted 
development plan policy.  It is addressed by emerging BNLP policy LPP 72 [38] 
and emerging NDP policy HPE1 [41].  Strictly therefore, this matter has ‘material 
planning consideration’ status. 

494. The straightforward answer to the question is ‘yes’ because, as a matter of 
fact, the development proposed would extend the built development of the 
village into the open countryside between the two settlements by the width of a 
field.  As a matter of fact there would therefore be a conflict with emerging NDP 
policy HPE1 as the application site is within the area designated as a green 
wedge.   

495. The key issue that this policy is drafted to address is to prevent the 
encroachment of the nearest town, Witham and the merging of Hatfield Peverel 
and Nounsley to protect the uniqueness and separation of these settlements 
(page 24 CD16.3 set C) (emphasis added).  The objectives are to prevent 
coalescence between Hatfield Peverel and each of the others.  

496. However, it is again a matter of fact that Witham is being extended on its 
southern/south eastern boundary as a result of planned development.  
Development of the town is therefore eroding the gap.  BNLP policy LPP 71 does 
propose a green buffer for Witham but not between Witham and Hatfield Peverel 
(CD16.2 set C).  As a matter of policy therefore it would appear that the Council 
does not agree with HPPC that this is a matter of concern that should be 
addressed through the development plan.  I give very little weight to the views of 
an officer of the Council in this respect [99, 373 and 374]. 

497. The key issue that policy HPE1 is drafted to address emerged from the October 
2015 Residents Survey (paragraph 9.2 HPPC1) with the outcome being shown 
graphically in Appendix MR29 (HPPC1).  In my view there is a significant issue 
with the way the question that prompted this outcome is framed and the 
response rate is therefore hardly a surprise.   

498. There is a further issue in my view with the extent of the green wedge 
identified.  It falls far short of the NDP Designated Area Boundary (page 5 
CD16.3 set C) and, in fact, leaves most of the area between Hatfield Peverel and 
Witham unprotected by the policy.  That can be contrasted with the green wedge 
between Hatfield Peverel and Nounsley which seems to include almost the whole 
of the gap.  If confirmed in the NDP as now drafted and illustrated on the map, it 
is not clear to me how the policy will achieve the retention of the kind of gap that 
HPPC considered to be required to maintain adequate separation [281].   

499. However, both of these points will be for the appointed examiner if she 
considers them to be material.   

500. In that context, I have already noted that this policy is subject to objection 
[431].  The weight that can be given to the policy is again a matter of dispute 
between DWH [94 to 100] and HPPC [260 to 265].  My view on the weight that 
can be given to the NDP and therefore the ‘in principle’ conflict with policy HPE1 
is set out above [431]; it is very limited weight (also broadly the view of the 
Council [374]) but it remains a material consideration. 

https://www.gov.uk/planning-inspectorate


Report APP/Z1510/V/17/3180729 
 

 
https://www.gov.uk/planning-inspectorate                  Page 82 

501. Mr Smith addressed this issue by reference to what have become known as 
the Eastleigh principles (section 5 DWH3).  His analysis was not subject to 
substantive challenge [104].  My note simply records an agreement by Mr Smith 
that physically the gap would be eroded slightly and a further answer on the 
sense of leaving a place in which he disagreed with Mr Graham’s example of 
moving within the urban area of London but nevertheless leaving one distinctive 
area and arriving in another. 

502. In my judgement the A12 is a very significant factor in the sense of leaving 
Hatfield Peverel and arriving in Witham.  I do not believe that it is possible to 
walk between the two on the shorter route without travelling alongside the A12 
for some distance.  The quickest route by road both ways requires travel actually 
along the A12 albeit for a short distance.  Therefore in my judgement the A12 
would remain a very significant physical and psychological barrier between the 
two settlements and would continue to give a sense of separation even if the 
actual separation was less than it is now. 

503. Furthermore, there is no inter-visibility between the two settlements because 
of the intervening ridge (sections 5.3 and 5.8 DWH3).  This can be seen on 
HP/EJS/03 (Appendix 2 DWH4) and is, as I saw for myself, even clearer on the 
ground.   

504. In my judgement, the loss of the field to residential development would have 
no perceptible effect on the effective gap between Hatfield Peverel and Witham. 
That was also the view of the Council when considering the application (page 87 
SAV38). 

Loss of best and most versatile agricultural land 

505. Although Mr Dixon confirmed in evidence that no invasive survey had been 
undertaken to establish the agricultural land classification of the application site 
he was content to proceed on the basis that is was grade 2 and thus best and 
most versatile agricultural land.  This was because ‘…in North Essex you don’t 
bother to look because it all is.’   

506. That, in essence, was the advice given by the Council’s officers in the report to 
members on the application (page 85 SAV38).   

507. The relevant part of policy CS8 simply states that development should protect 
the best and most versatile agricultural land; the application proposal would not 
do so.  Mr Dixon considers that this part of the policy is inconsistent with 
Framework paragraph 112 (paragraph 6.45 DWH1) and that would also appear to 
be the view of the Council officers as they quote the Framework paragraph in full 
before reminding Members that since most of this part of Essex is land of that 
quality the loss of the application site to development would not be a sufficient 
basis for resisting the application. 

508. Whether or not the application proposal amounts to significant development of 
agricultural land is a matter for debate since the term ‘significant’ in this context 
is not defined in the Framework.  However, what does seem clear is that if 
development is to take place in accordance with the spatial strategy to direct 
future development to the A12/Great Eastern Mainline corridor (among other 
places), there would be little opportunity to use areas of poorer quality 
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agricultural land since it is not widely present.  In my judgement, the application 
would not conflict with Framework paragraph 112. 

509. In my judgement policy CS8 is inconsistent with the Framework in this respect 
since it does not permit the more considered analysis inherent in the Framework 
to be undertaken.  Applying Framework paragraph 215, I consider limited weight 
should be given to the conflict with policy CS8. 

Conclusion - The extent to which the proposed development is consistent 
with the development plan for the area 

510. I have concluded that the development would accord with the spatial strategy 
[437]; would not conflict with policy RLP 80 [476] or policy CS8 [477]; and would 
not conflict with policy CS11 [492].  There would be some visual impact from the 
development [478].  However, the harm would be limited and very localised in 
effect.  Moreover, this matter does not appear to be subject of a relevant 
adopted development plan policy.  With respect to best and most versatile 
agricultural land take I do not consider there to be any conflict with Framework 
paragraph 112 which has greater weight than CS policy CS8 which is inconsistent 
with its provisions [508 and 509] 

511. The sole conflict that I have identified with the development plan is that with 
policies RLP 2 and CS5.  The conflict arises because the application site lies 
adjacent to but beyond the development boundary of the village.  For the 
reasons set out the weight that should be attributed to this conflict is moderate 
[438 to 446]. 

Five year housing land supply 

Background 

512. For the purposes of the Inquiry there is no challenge to the Council’s assessed 
OAHN of 716 dwellings per annum [64].  The requirement side of the equation is 
therefore accepted and the focus of the debate is on the extent to which that 
requirement can be met over the five year period by the supply of specific 
deliverable sites. 

513. Again, for the purposes of this Inquiry only, the Council accepts the 
‘Sedgefield’ method to deal with the shortfall [351 and 352].  It does not agree 
with GDL/DWH that there has been persistent past under delivery of housing and 
does not therefore agree that a 20% buffer should be applied [353 to 357].  On 
supply there is an immaterial difference between the Council and GDL/DWH of 68 
dwellings [358]. 

514. The final and agreed position is that there would be a 3.4 years’ supply 
(GDL/DWH – Sedgefield+20%) or 3.9 years’ (Council – Sedgefield+5%) 
(Appendix 3 ID37).  It was agreed during the Inquiry when I summarised my 
understanding of the position that this was not close enough to 5 years for the 
Secretary of State to give anything other than substantial weight to the shortfall.  
However, as it was not possible on even the most favourable assumptions to get 
below 3 years, GDL/DWH accepted the implications of the Written Ministerial 
Statement on Neighbourhood Planning if the NDP passed a referendum before 
the Secretary of State determined the application. 
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515. In those circumstances it is not necessary to resolve the small difference 
between the Council and GDL/DWH. 

516. HPPC [170] and SPMRG do not agree with this and suggest that there is a 
5YHLS.  They contend that the ‘Liverpool’ approach should be used to deal with 
the shortfall and that the buffer should be 5%.  However, as is clear from the 
SOCG (Appendix 3, ID 37) that alone is not enough to show a 5YHLS.  It also 
requires most, if not all, of the additional supply sites first mentioned by SPMRG 
during the round table discussion and then confirmed in writing (ID21) to be 
‘deliverable’ within the meaning of Framework footnote 11. 

Supply of deliverable sites 

517. Except for Mr Tucker’s criticism of Mr Graham’s specific interpretation of St 
Modwen regarding the term ‘realistic’ [61], it appears to be agreed between the 
parties that whether a site is deliverable or not is determined by the ordinary and 
everyday meaning of the words in Framework footnote 11 and not on the 
planning status of the site in question.  It is in that context that GDL/DWH/the 
Council have reviewed and commented upon (ID 37) the sites put forward by 
SPMRG (ID21).  ID37 is dated 21 December 2017, the final day of the Inquiry 
sessions.  Ms Scott’s first and only opportunity to respond was through her 
closing submissions although what she says [332 and 333] is, in fact, taken into 
account in ID37. 

518. Appendix 1 to ID37 sets out in detail the positions of both GDL/DWH and the 
Council in respect of each site.  None has planning permission and only three are 
subject of planning applications.  A number are subject of objections and until 
these are resolved through the BNLP examination they must be considered 
uncertain notwithstanding their allocation in the draft BNLP.  Furthermore, some 
are owned or part owned by the Council.  The mechanism by which they will be 
developed has yet to be confirmed by the Council and they cannot be considered 
as available now.   

519. Ms Scott puts the additional sites suggested by SPMRG as adding a further 461 
dwellings to the supply [328].  In only challenging ID37 in respect of two sites 
(Sorrell’s Field and Gimsons), it must be assumed that SPMRG accept the case 
made on the others.  Even if the SPMRG response to ID37 is agreed, 
GDL/DWH/the Council say that it adds only about 25 units net to the supply.  
They further contend that this additional supply makes no material difference to 
the 5YHLS position.   

520. In my view that must be correct.  However, the extent of the shortfall below 5 
years may still be material and it is therefore necessary to consider the next 
most significant factor which is whether ‘Sedgefield’ or ‘Liverpool’ is the 
appropriate approach to take to dealing with the shortfall. 

Sedgefield or Liverpool? 

521. The shortfall arises because the OAHN has been applied, as it should be, from 
the start of the plan period in 2013 but the plan itself, the strategy and the 
allocations to deliver it are not yet approved and planned delivery is thus 
delayed.  I appreciate that some of the developments that may come forward as 
a result of the adoption of the submitted BNLP may do so towards the latter part 
of the period.  That may well be an argument for the Liverpool approach and is 
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likely to be put by the Council to the examining Inspector.  However, that is all 
for the future and the shortfall exists now.  Although Ms Scott argues that the 
BNLP is now far more advanced than when Inspectors Hill and Gregory 
considered their respective appeals [321], in practice that is not so as she 
implicitly acknowledges (‘although plainly the Plan has yet to make it through 
examination’). 

522. The PPG is quite clear that Sedgefield should be preferred unless there are 
sound reasons for not doing so.  The case made by SPMRG that the Council is 
simply not able to deliver housing in the numbers required following the 
Sedgefield approach [318] is attractive at first sight.  However, there is no 
analysis as to why that has not been the case in the past (is it lack of market 
demand, lack of available sites, lack of planning permissions being granted 
against a former development plan requirement?) so the past is not necessarily a 
guide to the future performance.  In any event, even an under-shoot would still 
make up some of the shortfall. 

523. The approach advocated by HPPC [159 to 164] makes the plan strategy point 
referred to above and, referring to Bloor Homes (ID61), argues that it is a matter 
of judgement for the decision taker. 

524. In my judgement there has been no material change in circumstances since 
my colleagues determined the Coggeshall and Steeple Bumpstead appeals.  They 
both concluded that Sedgefield was the appropriate approach to adopt and this 
has influenced the Council’s acceptance of that for the purposes of this Inquiry 
[350].  There is no cogent evidence before this Inquiry to take a different view. 

Conclusion 

525. As Mr Tucker put it [84], in order for HPPC and SPMRG to get the 5YHLS ‘over 
the line’ all the stars must align.  The evidence shows that when the assessed 
supply of deliverable sites is taken into account and the Sedgefield approach is 
applied it makes no material difference whether it is 5% or 20% that is applied 
as the buffer.  On either, the best that can be achieved is still less than 4 years’ 
supply. 

Framework Paragraphs 49, 14 and the ‘tilted balance’  

526. In the circumstances that I have just found Framework paragraph 49 is clear 
that relevant policies for the supply of housing should not be considered up to 
date.  In turn, that means Framework paragraph 14 is engaged.  Planning 
permission should be granted unless either of the limbs of Framework paragraph 
bullet 4 indicates that the tilted balance should be dis-applied. 

527. It is not part of HPPC’s case as I understand it that there is any conflict with a 
policy in either the development plan or the Framework that can be construed as 
falling within the scope of Framework footnote 9.  The tilted balance is not 
therefore dis-applied by virtue of the second limb of Framework paragraph 14 
bullet 4. 

528. Turning now to the first limb, the harms that I have identified are set out 
above [510 and 511] with the conflict with development plan polices identified 
where appropriate.  The totality of the harm or adverse impacts is limited and 
localised and restricted to visual impact and an ‘in principle’ conflict with the two 
development boundary policies.  The benefits are set out by Mr Dixon under the 
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‘economic’, ‘social’ and ‘environmental’ headings found in Framework paragraph 
7 (section 8 DWH1).  In fairness, Mrs Jarvis for HPPC acknowledges many of 
these benefits and confirms that appropriate weight should be given to many, 
including significant weight to the provision of market and affordable housing and 
economic benefits (paragraphs 6.33 to 6.38 HPPC2).  In my judgement that is 
correct.  The limited adverse impacts of the proposal are some distance from 
significantly and demonstrably outweighing those benefits.  Accordingly, I do not 
consider the first limb dis-applies the tilted balance either. 

529. To conclude on this consideration, the tilted balance set out in Framework 
paragraph 14 applies in this case and is a material consideration that should be 
given substantial weight in the planning balance. 

The planning balance 

The development plan 

530. The application proposal would conflict with the policies of the development 
plan.  The application site is beyond the development boundary of Hatfield 
Peverel and it is not a use appropriate to the countryside.  There is a conflict 
therefore with policies RLP 2 and CS5 which attracts moderate weight in the 
balance [511].  I do not consider there to be any other conflict with the 
development plan. 

531. The application should therefore be determined in accordance with the 
development plan unless material considerations indicate otherwise.  In this case 
there are a significant number of material considerations to take into account. 

Material considerations against the development 

Visual impact 

532. In my understanding, the effect on landscape character and visual impact are 
two separate, but related, issues although they are usually considered in a single 
LVIA.  My conclusion on landscape character is part of my assessment of the 
development against the policies of the development plan. 

533. In relation to visual impact, I conclude that there would be some harm caused 
[478 to 479].  However, that would be limited, affecting very few residential 
occupiers and users of certain public paths only pending the maturing of 
mitigation planting.  Although I agree with DWH’s categorisation of the scale of 
adverse effect, the harm caused is limited and localised.  Given my conclusions 
on the weight that should be given to the emerging NDP [431] any conflict with 
emerging policy HPE6 on this consideration can only be given very limited weight, 
particularly as this is a policy that is subject to objection from GDL and possibly 
others although there is no evidence about that.   

Material considerations in favour of the development 

Tilted balance 

534. I have concluded that the Council cannot show a 5YHLS [525].  Moreover, at 
less than 4 years’ supply, the shortfall is of some significance.  In these 
circumstances Framework paragraph 14 is engaged by virtue of Framework 
paragraph 49.  There is no reason why the tilted balance should be dis-applied 
[527 and 528] and I consider that it should attract substantial weight [529].   
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Housing delivery 

535. There is no reason to suppose that the proposal would not deliver a high 
quality development that includes a mix of market and affordable housing [420 
and 422].   

536. Mr Graham has raised a concern about housing delivery [295].  What he says 
accords with my note of Mr Dixon’s evidence in chief which Mr Tucker draws upon 
[135].  This is a dispute between the parties with little firm evidence before the 
Inquiry to allow a resolution.  However, Framework footnote 11 is clear that sites 
with planning permission (which, as not excluded, must include outline planning 
permission) should be considered deliverable unless there is clear evidence 
(examples are set out) to the contrary.  In this case at this point in time there is 
no such evidence.  It must be assumed therefore that the whole site could be 
developed within five years.  It is also noteworthy in this context that suggested 
condition 2 reduces to two years the period within which the reserved matters 
applications must be submitted.  There is no reason therefore not to afford some 
weight to the delivery of housing over the five year period. 

Spatial strategy 

537. Notwithstanding any conflict with the development plan arising from the 
position of the village development boundary, the application proposal would 
accord with the longstanding and continuing spatial strategy for the area [437].  
That attracts some weight in the balance. 

Economic, social and environmental benefits 

538. These are the three dimensions of sustainable development set out in 
Framework paragraph 7.  The applicant’s assessment of each is set out by Mr 
Dixon (section 8, DWH1). 

539. Although not quantified, a range of positive economic benefits are claimed 
which include an enlarged labour force of economically active residents; extra 
household spending in the local area and thus improved viability and vitality of 
local services and facilities; direct support for additional employment in the local 
area arising from that additional demand; investment in construction and support 
for construction jobs; New Homes Bonus for local investment; and increased 
council tax revenues. 

540. While it is reasonable to assume that 120 homes will generate additional 
spending power, there is no evidence in my view to support the contention that 
this will be spent to the benefit of local businesses and services.  However, there 
is nothing in the Framework to suggest that the economic benefit of a 
development must be enjoyed by the area in which the development is located to 
meet this objective.  I therefore consider that some weight should be attributed 
to this set of benefits. 

541. I have already accounted for the delivery of a mix of affordable and market 
housing in the planning balance.  The other social benefits claimed are social 
infrastructure and transport. 

542. Under social infrastructure the applicant includes provisions to mitigate the 
impact of the development on community facilities.  First, I do not believe that 
providing mitigation of a harm that would be caused can be counted as a benefit; 
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at best it has a neutral effect in the balance.  Second, in this case, I do not 
consider the harm to education and health infrastructure will be mitigated [491].  
Nevertheless, I do not consider that there can be a conflict with the development 
plan policy since DWH has obligated to provide all the contributions sought by the 
service providers [492].   

543. Also included under this heading is the provision of safe access routes to the 
application site.  I accept that some of these measures will be of wider benefit 
but they arise principally to mitigate what the applicant sees as a potential harm 
arising from the development taking place. 

544. I therefore conclude that very little weight should be attributed to the social 
benefits claimed. 

545. Most of the paragraphs set out under the environmental benefits heading by 
the applicant in fact explain how the proposal would accord with the policies of 
the development plan.  Such considerations do not amount to benefits in my 
view. 

546. Also claimed are new tree and hedge planting and the creation of additional 
ecological habitat.  I note that in reporting to members on the application, 
Council officers recognised the potential to add to the ecological value of the site 
(page 89 SAV38).  However, most of the required schemes still need to be 
worked up and approved [402].  I therefore afford limited weight to this benefit. 

Conclusion 

547. In my view the conflict with the development plan, which attracts moderate 
weight applying Framework paragraph 216, and the single material consideration 
that weighs in favour of determining the application in accordance with it are 
significantly outweighed by those that indicate it should be determined other than 
in accordance with the development plan.  In my judgement the application 
represents sustainable development as defined in the Framework and planning 
permission should be granted. 

Recommendation 

File Ref: APP/Z1510/V/17/3180729 

548. I recommend that planning permission be granted subject to conditions. 

 

Brian Cook 
Inspector 
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APPEARANCES 
 
FOR THE LOCAL PLANNING AUTHORITY: 

Josef Cannon of Counsel Instructed by Ian Hunt Legal Services Braintree 
District Council 

He called 
 

 

Alison Hutchinson BA 
MRTPI 

Partner, Hutchinsons Planning & Development 
Consultants 

 
FOR THE APPELLANT: 

Paul Tucker QC and 
Philip Robson of Counsel 
 

Instructed by Jonathan Dixon BA MA MRTPI 
Associate Director Savills (UK) Ltd 

They called 
 

 

Matthew Spry BSc 
(Hons), DipTP (Dist) 
MRTPI MIED FRSA 
 
Jeremy Smith BA CMLI 
 
Jonathan Dixon BA MA 
MRTPI 
 

Senior Director Nathaniel Lichfield and Partners 
 
 
 
Director SLR Consulting Limited  
 
Associate Director Savills (UK) Ltd 
 
 

 
FOR HATFIELD PEVEREL PARISH COUNCIL: 

David Graham of Counsel Instructed by direct access 
He called 
 

 

Mike Renow 
Philppa Jarvis BSc 
DipTP(Hons) MRTPI 

Parish Councillor 
Principal PJPC Ltd (Planning Consultancy) 

 
INTERESTED PERSONS: 

Andy Simmonds Local resident 
Kenneth Earney Local resident 
Ron Elliston 
Lesley Moxhay 
Michael Hutton 
John Webb 

Local resident 
Local resident 
Local resident 
Local resident 
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Annex A 

CORE DOCUMENTS 

Set A: Appeal Ref: APP/Z1510/W/16/3162004 

CD1 Application Documents 
 1.1 Application Covering Letter, Application Form and Certificates 
 1.2 Location Plan  
 1.3 Framework Plan  
 1.4 Planning Statement  
 1.5 Design and Access Statement  
 1.6 Landscape and Visual Impact Appraisal  
 1.7 Transport Assessment  
 1.8 Travel Plan  
 1.9 Ecological Appraisal  
 1.10 Arboricultural Assessment  
 1.11 Flood Risk Assessment  
 1.12 Foul Drainage Assessment  
 1.13 Air Quality Assessment 

1.14 Noise Assessment  
1.15 Archaeological Desk Based Assessment  
1.16 Heritage Assessment  
1.17 Phase 1 Preliminary Risk Assessment  
1.18 Utilities and Infrastructure Statement  
  1.19 Statement of Community Involvement  
1.20 Socio-Economic Impact Report  
1.21 Sustainability Report  
1.22 Framework Plan Rev H 09.08.16 
1.23 Education and Heritage response 25.08.16 
1.24 Bat and GCN survey 05.10.16 
1.25 Iceni Heritage letter 07.10.16 

CD2 Correspondence with Local Planning Authority 
 2.1 Email with minutes of pre-ap meeting 29.03.16 
 2.2 Pre-ap response letter from BDC 08.04.16 
 2.3 Email from GDL to BDC requesting pre-ap response 11.05.16 
 2.4 Email and letter from GDl to BDC 11.05.16 
 2.5 Email exchange re conference call 08.06.16 
 2.6 Email from BDC re Chris Paggi contact 10.06.16 
 2.7 Email from Chris Paggi re POS 17.06.16 
 2.8 Email from GDL to BDC re POS 21.06.16 
 2.9 Email exchange re additional land 30.06.16 
 2.10 Email exchange re education meeting 30.06.16 
 2.11 Email exchange re site visit 05.07.16 
 2.12 Email from GDL to BDC re response to additional land request 

12.07.16 
 2.13 Email from GDL to BDC re officer support  12.07.16 
 2.14 Email from GDl to BDC re submission of 2nd application 13.07.16 
 2.15 Email and letter from BDC re additional land 21.07.16 
 2.16 Email from BDC to GDL re education 01.08.16 
 2.17 Email from GDL to BDC re amendment to Framework (footpath)  

12.08.16 
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 2.18 Email from BDC to GDL re legal agreement 23.08.16 
 2.19 Letter from GDL to BDC re legal agreement/conditions 23.08.16 
 2.20 Email from GDL to BDC re legal agreement/heritage 24.08.16 
 2.21 Email from GDL to BDC re education 25.08.16 
 2.22 Email from BDC to GDL re legal agreement 25.08.16 
 2.23 Email from GDL to BDC re feedback from Conservation Officer  

07.09.16 
 2.24 Email from BDC to GDL re financial contributions 09.09.16 
 2.25 Email from GDL to BDC re photos of the site from Hatfield Place  

13.09.16 
 2.26 Email from BDC to GDL re HoTs/conditions 20.09.16 
 2.27 Email from GDL to BDC re legal costs 21.09.16 
 2.28 Email from BDC to GDL re HoTs 23.09.16 
 2.29 Email from BDC to GDL re TRO 27.09.16 
 2.30 Email from BDC to GDL re highways 05.10.16 
 2.31 Email from BDC to GDL re survey work 05.10.16  

CD3 Consultation Responses 
 3.1 Anglian Water - 24.08.16 
 3.2 BDC - Environmental Health  
 3.3 BDC - Landscape - 05.09.16 
 3.4 ECC - Archaeology 11.04.16 
 3.5 ECC - Drainage 18.04.16 
 3.6 ECC - Education 1 - 20.04.16 
 3.7 ECC - Education 2 - 30.08.16 
 3.8 ECC - Heritage 1 - 24.05.16 
 3.9 ECC - Heritage 2 - 06.09.16 
 3.10 ECC- Highways 12.05.16 
 3.11 Hatfield Peverel Parish Council 12.05.16 
 3.12 Highways England 25.05.16 
 3.13 Highways England 21.06.16 
 3.14 Historic England 16.08.16 
 3.15 Housing Research and Development 27.04.16 
 3.16 NHS England 19.04.16 
 3.17 PRoW 15.04.16 

CD4 Validation Letter  
 4.1 Validation letter from Braintree District Council dated 30.03.16 

CD5 Committee report and Decision Notice  
 5.1 Committee Report 
 5.2 Decision Notice 

Set B: Appeal Ref: APP/Z1510/V/17/3180725 

CD1 Application Documents 
 1.1 Application Covering Letter, Application Form and Certificates 
 1.2 Location Plan  
 1.3 Framework Plan  
 1.4 Planning Statement  
 1.5 Design and Access Statement  
 1.6 Landscape and Visual Appraisal  
 1.7 Transport Assessment  
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 1.8 Travel Plan  
 1.9 Ecological Appraisal 
 1.10 Arboricultural Assessment  
 1.11 Flood Risk Assessment  
 1.12 Foul Drainage Analysis 

1.13 Air Quality Assessment  
1.14 Noise Assessment  
1.15 Archaeological DBA 
1.16 Heritage Statement  
1.17 Phase 1 Preliminary Risk Assessment  
1.18 Utilities and Infrastructure Statement  
1.19 Statement of Community Involvement  
1.20 Socio-Economic Report 
1.21 Sustainability Report  
1.22 SUDS checklist 

CD2 Additional reports submitted after validation 
 2.1 Ecology Response to RSPB comments 14.12.16 
 2.2 Additional Heritage Statement to respond to HE 13.01.17 
 2.3 Rebuttal letter to HE comments 09.03.17 

CD3 Correspondence with Local Planning Authority 
 3.1 Notice to Owners 
 3.2 EIA screening letter 
 3.3 Update and recommendation 
 3.4 RSPB objection  
 3.5 Letter to case officer 
 3.6 Landscaping photos  
 3.7 Bird mitigation land  
 3.8 Ecology matters 
 3.9 Ecology matters - Wistaston decision  
 3.10 Heads of Terms  
 3.11 Single storey buildings around perimetre 
 3.12 Timing of Reserved Matters application 
 3.13 Heads of Terms  
 3.14 Blue land managament  
 3.15 Response to RSPB objection 
 3.16 Ecologist qualifications 
 3.17 Overall recommentation  
 3.18 On agenda 
 3.19 Education contribution  
 3.20 HRA matters 
 3.21 Maintenance of blue land  
 3.22 Farmland bird surveys and contributions 
 3.23 Interim breeding bird surveys 

CD4 Consultation Responses 
 4.1 Essex County Council Specialist Archaeological Advice  
 4.2 Essex County Council SUDS  
 4.3 Braintree District Council Environmental Health  
 4.4 Parish Council  
 4.5a Historic England  
 4.5b Historic England  
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 4.6 Essex County Council Education Statement  
 4.7 Essex County Council Historic Buildings Consultant  
 4.8a Highways England  
 4.8b Highways England  
 4.8c Highways Recommendation 
 4.9 Essex County Council Economic Growth and Development  
 4.10a RSPB Response to applicants ecologist  
 4.10b RSPB  
 4.11 NHS Statement  
 4.12 Essex County Council Highways  
 4.13 Essex County Council Ecologist  
 4.14 Briantree District Council Wynne-Williams Landcape Review  
 4.15 Shaun Taylor Landscape Services  
 4.16 Natural England  
 4.17 Anglian Water  
 4.18 Police  
 4.19 Braintree District Council Ecology  
 4.20 Essex County Council Flooding and Water update  
 4.21 Essex Field Club  
 4.22 Archaeology Place Services 
 4.23 Braintree District Council Environmental Health 

CD5 Third Party Representations  
 5.1 Mr Mark Scofield 
 5.2 Ms Allison Hinkley  
 5.3 MP Priti Patel 
 5.4 Mrs Diana Wallace 
 5.5 Mr Paul Hawkins 
 5.6 Mrs Linda Shaw 
 5.7 Mr John Dinnen 
 5.8 Mrs Amanda Millard 
 5.9 Mrs Angela Peart 
 5.10a Mr Peter Harvey 
 5.10b Mr Peter Harvey 
 5.10c Mr Peter Harvey 
 5.11 Mr Kenneth Earney 
 5.12a Mr Mark East 
 5.12b Mr Mark East 
 5.13 Mrs S.J.Freeman 
 5.14 Miss Marine Page 
 5.15 Mr Philip Swart 
 5.16 Mrs Susan Farrell 
 5.17 Ron and Marel Elliston  
 5.18 Mr M Fleury 
 5.19 Mrs Rita Hocking 
 5.20 Mr Tom Bedford 
 5.21 Mrs Helen Sadler 
 5.22 Mr B.Knight 
 5.23 Ms Serena Grimes 
 5.24 Andy and Stephanie McGuire 
 5.25 Mr Nicholas Carey 
 5.26 Mrs Greta Taylor 
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 5.27 Residents Group 
 5.28 Mr K. Kearns 
 5.29 Mrs Margaret Freeman 
 5.30 Kenneth and Jackie Earney 
 5.31 Mr Kevin Dale 
 5.32 Mr Robert Shales 
 5.33a Ms Janis Palfreman 
 5.33b Ms Janis Palfreman 
 5.34 Mrs Diane Wallace 
 5.35 Mrs Faye Churchill 
 5.36 Mr Derek Jones 
 5.37 Mrs Janet Jones 
 5.38 Miss Grace Clemo 
 5.39 Mrs Valerie Bliss 
 5.40 Mr Bryan Hale 
 5.41 Mr Les Priestley 
 5.42 Ade 
 5.43 Ms Janice Robinson 
 5.44 Mr James Knights 
 5.45 Mr Guy Bosworth 
 5.46 Rachel and Liam Bone 
 5.47 Mr Robert Anstee 
 5.48 Mr Lee Vandyke 
 5.49 Frank Diane Flynn 
 5.50 Mrs Stella Miller 
 5.51 Dr Judith Abbott 
 5.52 Mr Mitchell Cooke 
 5.53 Ms Jane Russell 
 5.54 Mrs Lesley Naish 
 5.55 Mr John Wallace 
 5.56 Mr Peter Naish 
 5.57 Mr Tim Steele 
 5.58 Ms Irene Lindsell 
 5.59 Mr and Mrs Edwards 
 5.60 Kathleen and Albert Evans 
 5.61 Mr Paul Harris 
 5.62 Mr Mark Nowers 
 5.63 Mr Ian May 
 5.64 Ms Ann Ford 
 5.65 Ms Alexandra Harris 
 5.66 Mr Nick Harris 
 5.67 Lynsey and Rob Deans 
 5.68 Ms Theresa Brewster 
 5.69 Ms Sue Pienaar 
 5.70 Ms Karen Devlin 
 5.71 Mr Peter Devlin 
 5.72 Ms Catherine Devlin 
 5.73 Ms Lisa Hanikee 
 5.74 Mr Timothy Barber 
 5.75 Mr Martin Gibbs 
 5.76 S.Warrant 
 5.77 Mr David Bull 
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 5.78 Mr Sean Osborne 
 5.79 Mr Richard Parker 
 5.80 Miss Joanna Burch 
 5.81 Mr Colin Moore 
 5.82 Mr Chris Earwicker 
 5.83 Mrs Kate Bryant 
 5.84 Mrs Gillian Jones 
 5.85 S.Warrant 
 5.86 Ms Rita Hocking 
 5.87 Mrs Karen Williams 
 5.88 Mr Philip Hawkins 
 5.89 Ms Jane Hawkins 
 5.90 T Davis 
 5.91 J.C.Roche 
 5.92 Mr Keith Wright 
 5.93 Mr Peter Haldane 
 5.94 Mr John Campbell 
 5.95 Ruth Ramm 
 5.96 No Name 
 5.97 Ms Deborah Fraser 
 5.98 Ms Lindsay Gilligan 
 5.99 Mr Michael Renow 
 5.100 Mr Neil Ruston 
 5.101 Mr Vincent Hawkins 
 5.102 Mr Trevor Wilson 
 5.103 Mr Sebastian Gwyn-Williams 
 5.104 Mr Darryl Day 
 5.105 Mrs Ann Walker 
 5.106 Mr Richard Butler 
 5.107 Mrs Angela Lapwood 
 5.108 Mrs Teresa O'Riodan  
 5.109 Mrs Elise Gwyn-Williams 
 5.110 Mr Daniel McDermott 
 5.111 Mr Richard Windibank 
 5.112 Mrs J.Buckmaster 
 5.113 Mrs J P Wright 
 5.114 Carole and Howard Cochrane 
 5.115 Chistine C Lingwood 
 5.116 D.R.Wallis 
 5.117 Mrs Jean Ashby  
 5.118 Mrs Lesley Wild 
 5.119 Mr Paul Hanikene 
 5.120 Mr George Boyd Ratcliff 
 5.121 Mrs Helen Peter 
 5.122 Mr Mark East 
 5.123 Graham and Jean Lightfoot 
 5.124 Mr Roderick Pudney 
 5.125 Mr Stephen Mitchell 
 5.126 Mrs L.Wild 
 5.127 Mr and Mrs David Warburton 
 5.128 Ms Marian Headland 
 5.129 Mrs Chris Marks 
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 5.130 Mrs Carole Allen 
 5.131 Mrs Amanda Bright 
 5.132 Mrs Joe Quieros 
 5.133 Mr Richard Quieros 
 5.134 Mrs Joanne Melly  
 5.135 Mrs Claire Harris 
 5.136 Miss Natasha Wilcock 
 5.137 Mr Ted Munt 
 5.138 Mr Neil Ekins 
 5.139 Margaret and Robert Parry 
 5.140 Mr Neville Oldfield  
 5.141 Ms Joanne Middleton 
 5.142 Ms Steph Gunn 
 5.143 H.J.Lane 
 5.144 Mrs M.Blake 
 5.145 Mr I and Mrs J Jolly 
 5.146 Derek and Jan Newell 
 5.147 Henryk Podlesny 
 5.148 Lorraine Podlesny 
 5.149 Glenn Blake 
 5.150 Mr Paul Wallace 
 5.151 Stone Path Residents Group 
 5.152 Mr David Bebb 
 5.153 Mrs Jo Bull 
 5.154 Mr David Groves 
 5.155 No Name 
 5.156 No Name 
 5.157 Julie Gammie 
 5.158 No Name 
 5.159 Mrs Ann Westhersby 
 5.160 C Merritt 
 5.161 Mr Tony French 
 5.161 Mrs Elsie Filby 
 5.163 Mr Charles William Joiner 
 5.164 Michele Lewars 
 5.165 Mr Andrew Jackson 
 5.166 Mrs Julia East 
 5.167 A.W.Mabbits 
 5.168 No name 
 5.169 Mr Paul Thorogood 
 5.170 No name 
 5.171 Jane and Eddie Cook 
 5.172 Richard Foulds 
 5.173 Mrs M.E.Gratze 
 5.174 S.Hughes 
 5.175 No Name 
 5.176 No Name 
 5.177 No Name 
 5.178 Alan J Evans 
 5.179 Ron and Marel Elliston  
 5.180 Elizabeth Pryke 
 5.181 Suzanne Evans 
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 5.182 Mr Mark Schofield 
 5.183 Sonya Foulds 
 5.184 Daniel Power 
 5.185 Daniel Power 
 5.186 Miss Susan Nye 
 5.187 Philippa Moody 
 5.188 Moira and Steve Hagon 
 5.189 Kevin and Sue Aves 
 5.190 Allison Hinkley 
 5.191 Mr Peter Fox 
 5.192 Mrs Elizabeth Simmonds 
 5.193 Mr Mark Bayley  
 5.194 Mr Andy Simmonds 
 5.195 Mr Stephen Armson-Smith 
 5.196 Miss Charlotte Greaves 
 5.197 Mrs Jodi Earwicker 
 5.198 Mrs Vivian Cooke 
 5.199 Mrs Victoria Wren 
 5.200 Mrs Natacha Murphy 

CD6 Committee Report 
 6.1 Committee Report 
 6.2 Committee Meeting Minutes 

CD7 Habitats Regulations Assessment 
 7.1 HRA Screening Report  
 7.2 NE response in respect of HRA 

CD8 Draft Legal Agreement  
 8.1 Engrossed legal agreement  

CD9 Appeal decisions  
 9.1 Walden Road, Thaxted 
 9.2 Chapel Lane, Wymondham 

CD10 Braintree District Local Development Framework Core Strategy  
 10.1 Core Strategy Policies   

CD11 Braintree District Local Plan Review  
 11.1 Extracts of Policies   

CD12 Braintree District Council Draft Local Plan 
 12.1 Current status of draft local plan 
 12.2 New policy numbers for publicaton of draft local plan 
 12.3 Publication draft Local Plan part 1 
 12.4 Publication draft Local Plan part 2 

CD13 Supplementary Planning Guidance/Documents 
 13.1 Essex Design Guide  
 13.2 External Artificial Lighting 2009 
 13.3 Open Space contributions 2017 
 13.4 Open Space contributions effective 01.04.16 
 13.5 Open Space Action Plan 
 13.6 Open Space SPD Nov 2009 
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 13.7 Parking Standards 
 13.8 Affordable Housing SPD 

CD14 Other Guidance 
 14.1 2007 Landscape Character Assessment 
 14.2 E40 Landscape Character Assessment preface 2006 
 14.3 E40 Landscape Character Assessment intro 2006 
 14.4 Settlement Fringes Landscape Area Evaluatoin 2015 
 14.5 Landscape Character Assessment  

CD15 Draft Hatfield peverel Neighbourhood Plan 2015-2033 
 15.1 Reg 14 version of NHP (Superseded) 
 15.2 Pre-examination version HP NHP 

Set C: Appeal Ref: APP/Z1510/V/17/3180725, APP/Z1510/V/17/3180729 
& APP/Z1510/W/16/3162004  

CD16 Policy 
  CD16.1 Emerging Local Plan Part 1 
  CD16.2 Emerging Local Plan Part 2 
  CD16.3 Emerging HP Neighbourhood Plan 

Parish Council Documentation 

CD17 Housing documents  
  CD17.1 Neighbourhood Area Housing Requirement Study    
  CD17.2 Slipping through the loophole   
  CD17.3 Government response online petition  
  CD17.4 BDC draft five year supply table at 30/09/17  

CD18 Neighbourhood Plan Background Documents  
  CD18.1 Basic Conditions Statement  
  CD18.2 Consultation Statement  
  CD18.3 HP Site Assessment 2017 
  CD18.4 HP LLCA Oct 2015 
  CD18.5 Character Assessment HP 
  CD18.6 Workshop for important views  
  CD18.7 NPD Support results 
  CD18.8 Residents survey Oct 2015 
  CD18.9 Residents survey results Oct 2015 
  CD18.10 Business survey Sept 15 
  CD18.11 Business survey results Sept 15 
  CD18.12 RCCE HN report Feb 2015 
  CD18.13 Estate agents survey March 2015 
  CD18.14 BDC letter to PC re SEA screening  
  CD18.15 HP NP SEA screening report 2016 
  CD18.16 BD economic dev prospectus 2013-2026 
  CD18.17 Minutes 08/12/14 
  CD18.18 Minutes 26/01/15 
  CD18.19 Minutes 30/03/15 
  CD18.20 Minutes 21/03/16 
  CD18.21 Minutes 16/08/16 
  CD18.22 Minutes 27/02/17 
  CD18.23 Minutes 25/09/17 
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CD19 Stone Path Drive (SP) Correspondence 80 & 140 
  CD19.1 PC email to BDC 12.05.16 
  CD19.2 PC letter to BDC 24/11/16 
  CD19.3 PC presentation 28/03/17 
  CD19.4 PC email to BDC 30.05.16 
  CD19.5 PC letter to BDC 04/04/17 
  CD19.6 BDC letter to PC 19/04/17 
  CD19.7 Extract PC minutes 24/04/16 - 17/08/16 
  CD19.8 MP letter to PC 21/04/17 
  CD19.9 Extract PC Minutes 16/11/16 
  CD19.10 Extract minutes BDC 11/10/16 
  CD19.11 Development boundary 80 & 140 
      

CD20 SP - Health 
  CD20.1 HP Surgery Letter 31/08 
  CD20.2 Surgeries constraints 
  CD20.3 Extract village Healthcare Cllr Bebb 
  CD20.4 Letter to PINS surgery_ Schools 25/09/17 
      

CD21 SP - Education  
  CD21.1 ECC letter 12.01.17 SPM 
  CD21.2 ECC letter 15.0617  Arla 
  CD21.3 ECC letter 11.0117  GE 
  CD21.4 ECC emails 21&22.1216 GE 
  CD21.5 ECC letter 27.07.17 Bury Farm 
  CD21.6 ECC letter 10.08.17  Sorrells 
      

CD22 SP - Road infrastructure 
  CD22.1 HE A12 Widening Intro 
  CD22.2 Existing traffic capacity and journey times 
  CD22.3 Extracts HE A12 Widening Options 
  CD22.4 Environmental Constraints Plan 
  CD22.5 Ecology impact A12 
  CD22.6 Bus stops 
      

CD23 Gleneagles Way (GE) correspondence 
  CD23.1 PC letter to BDC 11.01.17 
  CD23.2 PC presentation 25.04.17 
  CD23.3 PC letter to BDC 11.05.17 
  CD23.4 MP letter to PC 11.05.17 
  CD23.5 BDC letter to PC 01.06.17 
  CD23.6 MP letter to PC 02.06.17 
  CD23.7 Extract minutes 11.01.17 
  CD23.8 List of 3rd Party reps 
  CD23.9 Comments from residents (combined) 
      

CD24 Gleneagles Way (GE) documents 
  CD24.1 PC letter to BDC 30.11.15 
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  CD24.2 Extract minutes 25.11.15 
  CD24.3 CMTE report 26.04.16 
  CD24.4 Decision Notice 26.04.16 
  CD24.5 Extract minutes BDC 26.04.16 
  CD24.5 Location Plan 

Gladman documentation 

CD25 Stone Path Drive Plans for determination  
  CD25.1 Revised Framework Plan (80) 
  CD25.2 Tree retention plan (80) 
  CD25.3 Access Plan for both schemes  
  CD25.4 Email re access plans  
  CD25.5 Tree retention plan (140) 

CD26 Ecology  
  CD26.1 Breeding bird survey report - 2nd application  
  CD26.2 Stonepath Bird Survey (Paul Hawkins) Jan 17 

CD27 Heritage 
  CD27.1 Conservation principles 
  CD27.2 HE Managing Significance 
  CD27.3 HE The setting of Heritage Assets  
  CD27.4 Correspondence between Iceini ECC and HE 
  CD27.5 Heritage Statement - Additional information  

CD28 Landscape 
  CD28.1 Braintree HEC extracts 
  CD28.2 Essex LCA extracts 
  CD28.3 HP LLCA 
  CD28.4 NCA 86 extracts  

CD29 HLS/OAN 
  CD29.1 PPG - Housing and Economic development  
  CD29.2 PPG - Housing and Economic Land availability assessments  
  CD29.3 OAN Study Nov 2016 Update, Peter Brett Associates 
  CD29.4 SHMA Update December 2015  
  CD29.5 BDC: 5 Year Supply Statement as at 30 June 2017 
  CD29.6 BDC: 5 Year Supply Housing Trajectory as at 30 June 2017 
  CD29.7 BDC: 5 Year Supply Statement as at 30 September 2017 
  CD29.8 BDC: 5 Year Supply Housing Trajectory as at 30 September 2017 
  CD29.9 BCD Authority Monitoring Review 2015/2016 (AMR, May 2017)  
  CD29.10 Planning for the right homes in the right places – Consultation  

Proposals (Sep 2017) 
  CD29.11 Housing White Paper (February 2017) 
  CD29.12 Planned and Deliver (Lichfields, 2017) 
  CD29.13 Start to Finish (Lichfields, 2016) 
  CD29.14 A long-run model of housing affordability, University of Reading 
  CD29.15 OBR Working Paper No. 6 – Forecasting House Prices (2014) 
  CD29.16 Review of Housing Supply, Delivering Stability: Securing our  

Future Housing Needs’ (March 2004), Kate Barker 
  CD29.17 Developing a target range for the supply of new homes across  

England’ (October 2007), NHPAU 
  CD29.18 Housebuilding, demographic change and affordability as outcomes  
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of local planning decisions; exploring interactions using a sub-
regional model of housing markets in England' (2 October 2014) 
in Planning 2015 

  CD29.19 Business West: Wider Bristol Housing Market Area Strategic  
Housing Assessment 2015: Commentary by Bramley 

  CD29.20 Building more homes’ 1st Report of Session 2016–17 (15 July  
2016)  

  CD29.21 The Redfern Review into the decline of home ownership’ (16  
November 2016) 

  CD29.22 Forecasting UK house prices and home ownership’ (November  
2016) Oxford Economics 

  CD29.23 OBR March 2017 Economic outlook accompanying tables and  
charts – Chart 3.21 on house prices  

  CD29.24 Planning Application (ref. 15/01319/OUT) Transport Assessment  
& Framework Travel Plan, September 2017 (ref. VN30215), 
Vectos  

  CD29.25 Application of proposed formula for assessing housing need DCLG,  
14 September 2017 

  CD29.26 East Hampshire Local Plan Inspector's Report (April 2014)  
  CD29.27 Eastleigh Local Plan Inspector's Report (2015) 
  CD29.28 House of Lords Select Committee on Building more homes  
  CD29.29 OAHN Study Nov 2016 Update 
  CD29.30 Bramley and Watkins report on Housebuilding 
      

CD30 Planning  
  CD30.1 Committee transcript 
  CD30.2 Local plan sub committee 25.05.16 
  CD30.3 Examiner procedural matters letter 
  CD30.4 PPG determining a planning application (prematurity) 
  CD30.5 HP Independent examination correspondence 20.09.17 

CD31 Planning Judgements 
  CD31.1 BDW & Wainhomes Vs CWAC 2014 
  CD31.2 Suffolk Coastal Supreme Court Judgment -2017 
  CD31.3 Telford and Wrekin v SoS for CLG - 2016 
  CD31.4 Palmer v Hertfordshire Council - 2016 
  CD31.5 Forest of Dean & SoS for CLG & Gladman - 2016 
  CD31.6 Colman & SoS for CLG & NDDC & RWE Npower Renewables Ltd –  

2013 
  CD31.7 SODC & SoS for CLG and Cemex Properties UK Ltd (Crowell Road)  

2016 
  CD31.8 Barwood Strategic Land II LP & East Staffs & SoS for CLG  2017  
  CD31.9 Lee Vs FSS & Swale BC 2003 
  CD31.10 Phides Estates Ltd & SoS for CLG & Shepway DC & Plumstead –  

2015 
  CD31.11 St Albans City and District Council v (1) Hunston Properties Ltd  

and (2) SoS for CLG - 2013  
  CD31.12 (1) Gallagher Homes Ltd and (2) Lioncourt Homes Ltd v Solihull  

MBC - 2014 
  CD31.13 West Berkshire District Council v SoS for CLG & HDD Burghfield  

Common Ltd  
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  CD31.14 Satnam Millennium Limited and Warrington Borough Council 2015 
  CD31.15 Kings Lynn and West Norfolk Borough Council v SoS for CLG  

2015 
  CD31.16 Wainhomes and SoS for CLG 2013 
  CD31.17 St Modwen v (1) SoS for CLG, (2) East Riding of Yorkshire Council  

and (3) Save Our Ferriby Action Group 2016 
  CD32.18 St Modwen v (1) SoS for CLG, (2) East Riding of Yorkshire Council  

and (3) Save Our Ferriby Action Group 2017 
  CD31.19 Chelmsford City Council v SoS for CLG 2016 
  CD31.20 Stroud DC v SoS for CLG 2015 

CD32 Appeal Decisions  
  CD32.1 Land at Blean Common, Blean Appeal Ref:  

APP/J2210/W/16/3156397 
  CD32.2 Land at West Street, Coggeshall, CO6 1NS, Appeal Ref:   

APP/Z1510/W/16/3160474 
  CD32.3 Land east of Crowell Road, Chinnor, Appeal Ref:  

APP/Q3115/W/14/3001839 
  CD32.4 Land of Wethersfield Road, Finchingfield Appeal ref.  

APP/Z1510/W17/3172575 
  CD32.5 Land north of Pulley Lane and Newland Lane, Newland, Appeal ref  

APP/H1840/A/13/2199426  
  CD32.6 Land off Stone Path Drive, Hatfield Peverel, Appeal Ref:  

APP/Z1510/W/16/3162004 
  CD32.7 Land off Western Road, Silver End, Appeal Ref:  

APP/Z1510/W/16/3146968 
  CD32.8 Land off Plantation Road, Boreham, Essex CM3 3EA Appeal Ref:  

APP/W1525/W/15/3049361 
  CD32.9 Land at Southwell Road, Farnsfield, Nottinghamshire Appeal Ref:  

APP/B3030/W/15/3006252 
  CD32.10 Land off Finchingfield Road, Steeple Bumpstead ref.  

APP/Z1510/W/17/3173352 
  CD32.11 Land to the south of Dalton Heights, Seaham, Appeal Ref:  

APP/X1355/W/16/3165490 
  CD32.12 Longbank Farm, Ormesby, Middlesbrough, TS7 9EF Appeal Ref:  

APP/V0728/W/15/3018546 
  CD32.13 Land at Flatts Lane, Normanby Appeal Ref:  

APP/V0728/W/16/3158336 

CD33 Representations made by Gladman 
CD33.1 Representations to the Braintree Local Plan (Reg 19) July 2017 
CD33.2 Representations on the HP NHP (Reg 16) July 2017 

Documents submitted by David Wilson Homes Eastern 

(Where a number in the sequence is missing the document is already listed 
elsewhere in this Annex) 

Application drawings and documents 
SAV1 
SAV2 
SAV3 
SAV4 

Cover Letter 
Application Form 
Location Plan 
Parameters Plan 
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SAV5 Access Plan 

Supporting drawings and documents 
SAV6 
SAV7 
SAV8 
SAV9 
SAV10 
SAV11 
SAV12 
SAV13 
SAV14 
 
SAV15 
SAV16 
SAV17 
SAV18 
SAV19 
SAV20 
SAV21 
SAV22 
SAV23 
SAV24 
SAV25 
SAV26 
SAV27 
SAV28 

Planning Statement 
Design and Access Statement 
Affordable Housing Statement 
Air Quality Assessment 
Archaeological Desk-Based Assessment 
Design Review 
Draft S106 Heads of Terms 
Extended Phase 1 Habitat Survey & HSI Assessment 
Pre-Planning Assessment Report (Incl.: 15/12/16  letter from RJIE 
to DWH & Proposed Foul Sewerage Plan) 
Objective Assessment of Housing Need 
Landscape and Visual Impact Assessment (2 parts) 
Great Crested Newt eDNA Results 
Noise Impact Assessment 
Phase One Desk Study Report (4 parts) 
Reptile Survey and Badger Walkover Survey 
Site-Specific Flood Risk Assessment Report (4 parts) 
Statement of Community Engagement 
Sustainability Statement 
Topographical Survey 
Transport Assessment (4 parts) 
Tree Survey & Constraints Plan & Schedule 
Utilities Report 
Letter to landowners dated 20/12/16 enclosing Article 13 Notice. 

Post submission relevant correspondence 
SAV29 
 
 
SAV30 
 
 
 
SAV31 
 
SAV32 
 
SAV33 
 
SAV34 
 
SAV35 
 
SAV36 

Email from BDC (Neil Jones) to DWH (Sean Marten) on 01/03/17 
@ 11:15 re noise and air quality attaching: Consultation response 
from BDC EHO (unknown date). 
Letter from Savills (Jonathan Dixon) to BDC (Neil Jones) dated 
21/03/17 re noise and air quality, enclosing: 
Technical Memo re noise (24 Acoustics) dated 21/03/17; and 
Technical Letter re air quality (MLM) dated 17/03/17. 
Email from BDC (Neil Jones) to Savills (Jonathan Dixon) on 
29/03/17 @ 17:13 re Committee date. 
Email from BDC (Neil Jones) to Savills (Jonathan Dixon) on 
30/03/17 @ 12:27 re S106. 
Email from BDC (Neil Jones) to Savills (Jonathan Dixon) on 
10/04/17 @ 08:51 re air quality. 
Email from Savills (Jonathan Dixon) to BDC (Neil Jones) on 
11/04/17 @ 15:58 re air quality. 
Email from Savills (Jonathan Dixon) to BDC (Neil Jones) on 
11/04/17 @ 17:35 re air quality. 
Email from BDC (Neil Jones) to Savills (Jonathan Dixon) on 
21/04/17 @ 16:25 re air quality & HRA Screening attaching: 
Consultation response from BDC EHO dated 13/04/17. 

Documents referenced in Jonathan Dixon proof 
SAV37 
 

Letter from BDC to DWH c/o Savills (Jonathan Dixon) dated 
20/12/16 acknowledging receipt of the application. 
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SAV38 
 
SAV39 
 
SAV40 
 
SAV41 
 
SAV42 
 
SAV44 
 
 
SAV45 
 
SAV46 
 
SAV47 
 
SAV50 
 
 
SAV51 
 
 
SAV52 
 
 
SAV55 
 
SAV56 
SAV59 
 

Report to BDC Planning Committee Meeting on 25/04/17 re 
application, plus Appendix and Addendum. 
Minutes to BDC Planning Committee Meeting on 25/04/17 re 
application (see pages 5-9). 
Letter from DCLG (Dave Moseley) to BDC (Tessa Lambert) dated 
11/05/17 re potential call-in. 
Email from BDC (Neil Jones) to Savills (Jonathan Dixon) & DWH 
(Sean Marten) on 31/05/17 @ 08:50 re potential call-in. 
Letter from DCLG (Dave Moseley) to DWH c/o Savills (Jonathan 
Dixon) dated 12/07/17 confirming call-in. 
Extracts from Reg. 18 Braintree Local Plan ‘Draft Document for 
Consultation’ dated 27/06/16 re housing requirement of 845 dpa 
(see page 30). 
Extracts from East of England Plan dated May 2008 re housing 
requirement of 290 dpa (see page 30). 
Reg 22 Notice of Submission of Braintree Local Plan dated 
09/10/17. 
Evidence (from BDC website) that Hatfield Peverel Neighbourhood 
Plan (NDP) has been submitted for Examination. 
Letter from Savills (Jonathan Dixon) to HPPC dated 30/09/16 
setting out representations on behalf of DWH to Reg. 14 NDP 
consultation. 
Report to BDC Local Plan Sub-Committee on 05/10/16 setting out 
representations to Reg. 14 NDP consultation (see reps to draft 
NDP Policy HPE 1 on p13). 
Letter from Savills (Jonathan Dixon) to HPPC dated 17/07/17 
setting out representations on behalf of DWH to Reg. 16 NDP 
consultation. (NB Subject line incorrectly refers to Reg. 14.) 
Letter from Natural England to BDC (Neil Jones) dated 26/10/17 
re no objection (or need for HRA). 
Draft s106 Agreement 
Braintree Pre Submission Site Allocations and Development 
Management Plan (as amended by further changes) dated 
September 2014. 

Statements of Common Ground 
 
SOCG4 
SOCG5 

 
David Wilson Homes Eastern and Braintree DC  
David Wilson Homes eastern and Hatfield Peverel PC 

Proofs of Evidence 

David Wilson Homes Eastern 
 
DWH1 
DWH2 
DWH3 
DWH4 
4/POE 

 
Jonathan Dixon Proof (Planning) 
Jonathan Dixon Appendices 
Jeremy Smith Proof (Landscape) 
Jeremy Smith Appendices 
Matthew Spry Proof and Appendices (Housing Land Supply) 

Braintree District Council 
 
BDC1 

 
Alison Hutchinson Proof  
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BDC1a 
BDC4 

Alison Hutchinson Appendices 
Alison Hutchinson Rebuttal Proof 

Hatfield Peverel Parish Council 
 
HPPC1 
HPPC2 

 
Mike Renow Proof and Appendices 
Philippa Jarvis Proof and Appendices 

Gladman Developments Limited (where relevant) 
 
3/APP 

 
Laurie Handcock Appendices 

Documents submitted during the Inquiry by the parties 
 
ID1.1 

 
Lee v First Secretary of State and Swale BC [2003] EWHC 2139 
(Admin) (GDL) 

ID1.2 
 
ID1.3 
ID1.4 
ID1.5 
 
ID1.6a 
 
ID1.6b 

Arun DC v Secretary of State for Communities and Local Govnt 
and Green Lodge Homes LLP [2013] EWHC 190 (Admin) (GDL) 
What is Neighbourhood Planning? PPG extract (GDL) 
Cumulative Air Quality Impact Assessment (GDL & DWH) 
Transport/Highways Note in response to Inspector’s pre-Inquiry 
note No. 1 (GDL & DWH) 
7015-L-106 rev B Green Infrastructure Strategy for 80 dw scheme 
(GDL) 
7015-L-108 rev C Green Infrastructure Strategy for 140 dw 
scheme (GDL) 
 

ID1.7 
ID1.8 
ID1.9 
 
ID1.10 
 
ID1.11 
 
ID1.12 
 
ID1.13 
 
ID1.14 
ID1.15 
 
ID1.16 
ID2 
ID3 
ID4 
ID5 
ID6 
ID7 
ID8 
ID9 
ID10 
ID11 

Plans omitted from CD14.4 set B (GDL) 
Statement of Common Ground Education (GDL & DWH) 
Secretary of State Appeal decision APP/D3830/A/12/2189451RD 
(GDL) 
Council decision on land adjacent to Walnut Tree Cottage, The 
Street, Hatfield Peverel (GDL) 
Updated table showing past supply against housing requirement 
2001/2-2017/18 (GDL & DWH) 
Reworked Table 6.1 as requested by Inspector on 7 December 
2017 (GDL & DWH) 
Update post exchange of proofs re 5 year housing land supply at 
30/9/17 (GDL & DWH) 
Schedule of supply table for round table discussion (GDL & DWH) 
Cotswold DC v Secretary of State for Communities and Local 
Govnt and others [2013] EWHC 3719 (Admin) (GDL) 
Supplementary Unilateral Undertaking (GDL) 
Opening statement (GDL) 
Opening statement (DWH) 
Opening statement (Council) 
Opening statement (HPPC) 
Opening statement (SPMRG) 
Note on housing land supply (Council) 
Statement by John Webb (interested person) 
Presentation by Michael Hutton (interested person) 
Statement by Lesley Moxhay (interested person) 
Statement by Ron Elliston (interested person) 
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ID11a 
ID12 
ID13 
ID14a 
ID14b 
ID15 
ID16 
ID17 
ID18 
ID19 
 
ID20 
 
ID21 
ID22 
ID23 
ID24 
ID25 
 
ID26 
 
 
ID27 
ID28  
 
ID29 
 
ID30 
 
ID31 
ID32 
ID33 
ID34 
ID35 
ID36 
ID37 
 
ID39 
ID40 
ID41 
 
ID42 
 
ID43 
 
ID44 
 
ID45 
 
 
ID46 
 

Further Statement by Ron Elliston (interested person) 
Statement by Kenneth Earney (interested person) 
Viewpoints and photographs (HPPC) 
Council HRA Screening Report Arla Dairy Site (HPPC) 
Natural England consultation response on above (HPPC) 
Suggested conditions for the 80 dw and 140 dw schemes (GDL) 
Email from Sue Hooton to Council dated 12 December 2017 (GDL) 
Draft agreement under s106 (DWH) 
Suggested conditions for Gleneagles Way scheme (DWH) 
Consultation comment by Essex County Council on Hatfield 
Peverel Neighbourhood Plan (DWH) 
Briefing Note: clarification of presentation provided by Mr John 
Webb (GDL & DWH) 
Note on additional five year land supply sites (SPMRG) 
Now ID11a 
Statement by Andy Simmonds (interested person) 
Not used 
Secretary of State Appeal decision APP/P1425/W/16/3145053 
(HPPC) 
Email thread between Diane Wallace and Alan Massow re green 
wedge policy in neighbourhood plan (HPPC) 
 
Extract from Chapter 7 of the Lewes Local Plan (HPPC) 
Statement of compliance with CIL Regulations re: Gladman 
schemes (Council) 
Statement of compliance with CIL Regulations re: David Wilson 
Homes scheme (Council) 
Conserving and enhancing the historic environment: PPG extract 
(GDL) 
Letter dated 12 December 2017 from Cala Homes (GDL) 
Email from Linden Homes dated 15 December 2017 (GDL) 
Spatial Strategy Formation (Council) 
Call in conditions comparison (DWH) 
Not used 
Not used 
Statement of Common Ground: joint position on additional 
housing land supply sites (Council, GDL & DWH) 
Viewpoints and Photographs (HPPC) 
Article re: housing at Towerlands park Bocking (SPMRG) 
Consultation notification re: housing at Church Road, Great 
Yeldham (SPMRG) 
Letter from the Council to Priti Patel MP dated 29 November 2017 
re: five year housing land supply (SPMRG) 
Appeal decision APP/A1720/W/16/3156344 Portchester, Fareham, 
Hampshire (SPMRG) 
Appeal decision APP/A1720/A/14/2220031 Lower Swanick, 
Hampshire (SPMRG) 
Report to Cabinet dated 27 November 2017 re: proposed disposal 
of land to provide access to residential development site off 
Maldon Road, Witham (SPMRG) 
Land east of Gleneagles Way: Statement of Landscape Principles 
(DWH) 
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ID47 
ID48 
ID49 
ID50 
ID51 
ID52 
 
ID53 
 
ID54 
ID55 
ID56 
ID57a 
ID57b 
ID58 
ID59 
ID60 
ID61 
 
ID62 
ID63 
 
ID64 
ID65 
 
ID66 
 
ID67 
 
ID68 
ID69 
 
ID70 
 
ID71 
 

Closing submissions (Council) 
Closing submissions (HPPC) 
Closing submissions (SPMRG) 
Closing submissions (DWH) 
Closing submissions (GDL) 
Historic Environment Good Practice Advice in Planning Note 3 
(GDL) 
Consolidated suggested conditions post Inquiry round table 
session (the Council) 
Response to INSP4 (GDL) 
Response to INSP4 (DWH) 
Response to INSP4 (HPPC) 
Completed planning obligation for 80 dwelling scheme (GDL) 
Addendum to planning obligation for 80 dwelling scheme (GDL) 
Completed planning obligation for 140 dwelling scheme (GDL) 
Completed planning obligation for 120 dwelling scheme (DWH) 
Letter dated 29 January 2018 re progress on the NDP (HPPC) 
Bloor Homes East Midlands Ltd v SSCLG [2014] EWHC 754 
(Admin) (BDC) 
Daventry DC v SSCLG and Ors [2015] EWHC Civ 3459) (BDC) 
Shadwell Estates Ltd v Breckland DC [2013] EWHC 12 (Admin) 
(SPMRG) 
Steer v SSCLG [2017] EWHC 1456 (SPMRG) 
R(Forge Field Society) v Sevenoaks DC [2014] EWHC 1895 
(Admin); [2015] J.P.L. 22 (HPPC) 
R (Forest of Dean Friends of the Earth) v Forest of Dean DC 
[2015] EWCA Civ 683 (HPPC) 
R(Maynard) v Chiltern District Council [2015] EWHC 3817 (Admin) 
(HPPC) 
Cawrey Ltd v SSCLG [2016] EWHC 1198 (Admin) (HPPC) 
R(Cherkley Campaign Ltd) v Mole Valley DC [2014] EWCA Civ 
567) (HPPC) 
South Oxfordshire District Council v Cemex Proprties UK Limited 
[2016] EWHC 1173 (HPPC) 
Trustees of the Barker Mill Estates v Test Valley BC [2016] EWHC 
3028 (Admin) [2017] PTSR 408 (HPPC) 

Inspector Documents  
 
INSP1 
INSP2 
INSP3 
INSP4 

 
Pre-Inquiry Note no. 1 dated 8 November 2017 
Pre-Inquiry Note no. 2 dated 5 December 2017 
Email to parties dated 7 December 2017 
Post Inquiry sessions note dated 18 January 2018 
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Annex B 

Abbreviations 

5YHLS    5 year housing land supply 

BNLP    Braintree New Local Plan 

CRA    Comprehensive Redevelopment Area 

CS     Braintree District Core Strategy 

DWH    David Wilson Homes Eastern 

ECC    Essex County Council 

ELCAA    Essex Landscape Character Area Assessment 

Framework   National Planning Policy Framework 

GDL    Gladman Developments Ltd 

GLVIA3   Guidelines for Landscape and Visual Impact Assessment  

3rd Edition  

HPPC    Hatfield Peverel Parish Council 

HRA    Habitats Regulation Assessment 

KSV    Key Service Village 

LCA     Landscape Character Area 

LLCA    Local Landscape Character Assessment for Hatfield Peverel 

LPR     Braintree District Local Plan Review 

LVIA    landscape and visual impact assessment 

NCCA    National Character Area Assessment 

NDP    Hatfield Peverel Neighbourhood Development Plan 

PPG    Planning Practice Guidance 

PROW    Public Right of Way 

OAHN    objectively assessed housing need 

SEA    Strategic Environmental Assessment 

SFE     Settlement Fringes Evaluation 

SOCG    Statement of Common Ground 

SPMRG   Stone Path Meadow Residents’ Group 
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Annex C 

Suggested Conditions 

1) Details of the appearance, landscaping, layout, and scale, (hereinafter 
called "the reserved matters") shall be submitted to and approved in 
writing by the local planning authority before any development takes place 
and the development shall be carried out as approved. 

2) Application for approval of the reserved matters shall be made to the local 
planning authority not later than 2 years from the date of this permission. 

3) The development hereby permitted shall take place not later than 2 years 
from the date of approval of the last of the reserved matters to be 
approved. 

4) The submission of reserved matters applications pursuant to this outline 
planning permission shall together provide for no more than 120 dwellings, 
parking, public open space, landscaping, surface water attenuation and 
associated infrastructure and demonstrate compliance with the approved 
plans listed below and broad compliance with the approved plans listed 
below: 
Approved Plans: 

Location Plan:                            1296/01 FINAL 
Access Details:                           45604-P-SK205 

5) Prior to first occupation of the development hereby permitted the provision 
of the following works shall have been completed, details of which shall 
have been submitted to and approved in writing by the local planning 
authority prior to implementation: 

- The access to the application site shown in principle on drawing 
45604-P-SK205 
- The cycle/pedestrian access between Gleneagles Way and Glebefield 
Road as shown in principle on Drawing 45604-P-SK200 
- Improved no entry signage at the end of the A12 southbound off-slip 
for drivers on The Street, plus improved speed limit signs and road 
markings for drivers leaving the A12 as show in principle on Drawing 
45604-P-SK202 
- Improvements to the visibility splay from Gleneagles Way towards the 
A12 southbound off-slip shown on Drawing 45604-P-SK20 to include 
trimming/removal of vegetation/trees, relocation/replacement of 
signs/street furniture/lamp column(s), regrading/hardening of highway 
land. 
- A footway and (A12) road signage improvements at The Street/A12 
north bound on-slip junction as shown in principle on Drawing 45604-P-
SK201. 
- Improvements to the (A12) road signage, kerb alignment and road 
markings at The Street/Maldon Road as shown in principle on Drawing 
45604-P-SK201. 
- The provision of dropped kerbs and associated works where the 
footway from Hatfield Peverel to Witham crosses the A12 northbound 
on-slip to the south of the Petrol Filling Station (former Lynfield Motors 
site), Hatfield Road, Witham. 
- The provision of a zebra crossing on B1019 Maldon Road in the 
approximate position shown on Drawing 45604-P-SK207 
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6) No building erected on the site shall exceed two storeys in height or have a 
maximum ridge height of more than 9 metres.   

7) Any Reserved Matters application relating to scale or layout shall be 
accompanied by full details of the finished levels, above ordnance datum, of 
the ground floor(s) of the proposed building(s), in relation to existing 
ground levels. 

The details shall be provided in the form of site plans showing sections 
across the site at regular intervals with the finished floor levels of all 
proposed buildings and adjoining buildings. The development shall be 
carried out in accordance with the approved levels. 

8) Together with any submission of reserved matters, details of sound 
insulation measures must be submitted to and approved in writing by the 
local planning authority.  The details must demonstrate that internal noise 
levels do not exceed 35 dB LAeq 16 hour in living rooms during the daytime 
(07:00 - 23:00) and also do not exceed 30 dB LAeq 8 hour in bedrooms 
during the night-time period (23:00 - 07:00) as set out in BS 8233: 2014. 
In addition, the details must demonstrate that maximum night-time noise 
levels in bedrooms should not exceed 42 dB LAmax more than 10 to 15 
times per night. The development must be carried out in accordance with 
the approved details. 

9) Together with any submission of reserved matters, details of the proposed 
boundary mitigation (noise barrier) must be submitted to and approved in 
writing by the local planning authority. The details must demonstrate that 
external noise levels will not exceed 55 dB LAeq 16 hour in any of the 
private residential gardens. The development must be carried out in 
accordance with the approved details. 

10) Prior to the commencement of development hereby permitted, a wildlife 
protection plan shall be submitted and approved by the local planning 
authority identifying appropriate measures for the safeguarding of 
protected species and their habitats within that Phase.  The plan shall 
include: 
i) an appropriate scale plan showing protection zones where any 

construction activities are restricted and where protective measures 
will be installed or implemented; 

ii) details of protective measures (both physical measures and sensitive 
working practices) to avoid impacts during construction; 

iii) details of how development work will be planned to mitigate potential 
impacts on protected species, as informed by the project ecologist; 

iv) a person responsible for: 
a) compliance with legal consents relating to nature conservation; 
b) compliance with planning conditions relating to nature 

conservation; 
c) installation of physical protection measures during construction; 
d) implementation of sensitive working practices during construction; 
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e) regular inspection and maintenance of physical protection 
measures and monitoring of working practices during construction; 
and 

f) provision of training and information about the importance of  
"Wildlife Protection Zones" to all construction personnel on site. 

 
All construction activities shall be implemented in accordance with the 
approved details and timing of the plan unless otherwise approved in 
writing by the local planning authority. 

11) Any Reserved Matters application relating to landscaping as required by 
Condition 1 of this permission shall incorporate for the written approval of 
the local planning authority a detailed specification of hard and soft 
landscaping works for each phase of the development.  This shall include 
plant/tree types and sizes, plant numbers and distances, soil specification, 
seeding and turfing treatment, colour and type of material for all hard 
surface areas and method of laying, refuse storage, signs and lighting.  The 
scheme and details shall be implemented as approved.  The scheme and 
details shall provide for the following: 
 
All areas of hardstanding shall be constructed using porous materials laid 
on a permeable base. 
 
All planting, seeding or turfing contained in the approved details of the 
landscaping scheme shall be carried out in phases to be agreed as part of 
that scheme by the local planning authority. 
 
Prior to the occupation of each dwelling, the hardstanding associated with 
that dwelling shall be fully laid out. 
 
Any trees or plants which die, are removed, or become seriously damaged 
or diseased within a period of 5 years from the completion of the 
development, shall be replaced in the next planting season with others of a 
similar size and species. 
 
Any Reserved Matters application relating to landscaping shall be 
accompanied by cross section drawings showing the relative heights of the 
proposed dwellings in association with landscape features. 

12) No development shall commence, including any groundworks, until a 
Construction Method Statement has been submitted to, and approved in 
writing by the local planning authority. The Statement shall be 
implemented as approved.  The Statement shall provide for: 

 
- Safe access to/from the site including details of any temporary haul 
routes and the means by which these will be closed off following the 
completion of the construction of the development;  
 
- The parking of vehicles of site operatives and visitors;   
 
- The loading and unloading of plant and materials; 
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- The storage of plant and materials used in constructing the 
development;    
 
- The erection and maintenance of security hoarding including 
decorative displays and facilities for public viewing, where appropriate; 
 
- Wheel washing facilities;    
 
- Measures to control the emission of dust and dirt during construction; 
 
- A scheme for recycling/disposing of waste resulting from demolition 
and construction works.    
 
- A scheme to control noise and vibration during the construction phase 
 
- Provision of a dedicated telephone number(s) for members of the 
public to raise concerns/complaints, and a strategy for pre-warning 
residents of noisy activities/sensitive working hours. 

13) Demolition or construction works, including starting of machinery and 
delivery to and removal of materials from the site shall take place only 
between 08.00 hours and 18.00 hours on Monday to Friday; 08.00 hours to 
13.00 hours on Saturday; and shall not take place at any time on Sundays 
or on Bank or Public Holidays. 

14) Details of any proposed external lighting to the site for each phase of the 
development shall be submitted to, and approved in writing by, the local 
planning authority as part of any Reserved Matters application.  The details 
shall include a layout plan with beam orientation and a schedule of 
equipment in the design (luminaire type, mounting height, aiming angles, 
luminaire profiles and energy efficiency measures).  For the avoidance of 
doubt the details shall also: 

 
- identify those areas/features on site that are particularly sensitive for 
bats and that are likely to cause disturbance in or around their breeding 
sites and resting places or along important routes used to access key 
areas of their territory, for example, for foraging; and 
 
- show how and where external lighting will be installed (through the 
provision of appropriate lighting contour plans and technical 
specifications) so that it can be clearly demonstrated that areas to be lit 
will not disturb or prevent the above species using their territory or 
having access to their breeding sites and resting places. 

 
All lighting shall be installed, maintained and operated in accordance with 
the approved details.   

15) No piling shall be undertaken on the site in connection with the construction 
of the development until details of a system of piling and resultant noise 
and vibration levels has been submitted to and approved in writing by the 
local planning authority. The approved details shall be adhered to 
throughout the construction process. 
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16) No development or preliminary groundworks shall commence until a 
programme of archaeological evaluation has been secured and undertaken 
in accordance with a written scheme of investigation which has been 
submitted to and approved in writing by the local planning authority. 
 
A mitigation strategy detailing the excavation/preservation strategy shall be 
submitted to the local planning authority following completion of the 
programme of archaeological evaluation as approved within the written 
scheme of investigation. 
 
No development or preliminary groundworks shall commence on those 
areas containing archaeological deposits until the satisfactory completion of 
fieldwork, as detailed in the mitigation strategy, and which has been 
approved in writing by the local planning authority. 
 
Within 6 months of the completion of fieldwork a post-excavation 
assessment shall be submitted to the local planning authority.  .  This will 
result in the completion of post-excavation analysis, preparation of a full 
site archive and report ready for deposition at the local museum and 
submission of a publication report. 

17) No development shall commence until a detailed surface water drainage 
scheme for the site, based on sustainable drainage principles and an 
assessment of the hydrological and hydro geological context of the 
development, has been submitted to and approved in writing by the local 
planning authority. The approved scheme shall subsequently be 
implemented prior to occupation. 
 
The scheme shall include but not be limited to: 

 
- Limiting discharge rate to 1.25l/s/ha; 
 
- Providing sufficient storage to manage the 1 in 100 year + 40% 
climate change storm event on site with no flooding of the formal 
drainage system during the 1 in 30 year event. Provide sufficient 
storage so that no flooding will occur during the 1 in 30 year event in 
the case of pump failure; 
 
- Provide adequate treatment across all elements of the development. 

18) No development shall commence until a Maintenance Plan detailing the 
maintenance arrangements for each phase of the development, including 
who is responsible for different elements of the surface water drainage 
system and the maintenance activities/frequencies, has been submitted to 
and approved in writing by the local planning authority.  The Maintenance 
Plan shall be implemented as approved. 
 
The applicant or any successor in title or adopting authority shall maintain 
yearly logs of maintenance which shall be carried out in accordance with 
any approved Maintenance Plan for each phase of the development.  These 
shall be available for inspection upon a request by the local planning 
authority. 
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19) No development shall commence until a scheme to minimise the risk of 
offsite flooding caused by surface water run-off and groundwater during 
construction works has been submitted to and approved in writing by the 
local planning authority.  The scheme shall be implemented as approved. 

20) No development shall commence until a foul water strategy has been 
submitted to and approved in writing by the local planning authority. No 
dwellings shall be occupied until the works have been carried out in 
accordance with the foul water strategy so approved unless otherwise 
approved in writing by the local planning authority. 

21) As part of the submission of the first reserved matters application as 
detailed within Condition 1, an Arboricultural Method Statement (AMS) shall 
be submitted and approved in writing by the local planning authority. The 
AMS will include a Detailed Tree Protection Plan (DTPP) indicating retained 
trees, trees to be removed, the precise location and design of protective 
barriers and ground protection, service routing and specifications, areas 
designated for structural landscaping to be protected and suitable space for 
access, site storage and other construction related facilities. The AMS and 
DTPP shall include details of the appointment of a suitably qualified Project 
Arboricultural Consultant who will be responsible for monitoring the 
implementation of the approved DTPP, along with details of how they 
propose to monitor the site (to include frequency of visits; and key works 
which will need to be monitored) and how they will record their monitoring 
and supervision of the site. 

 
The development shall be carried out in accordance with the approved 
details. 
 
Following each site inspection during the construction period the Project 
Arboricultural Consultant shall submit a short report to the local planning 
authority. 

 
The approved means of protection shall be installed prior to the 
commencement of any building, engineering works or other activities within 
that Phase of the development and shall remain in place until after the 
completion of the development.  
 
The local planning authority shall be notified in writing at least 5 working 
days prior to the commencement of development on site. 

22) No above ground works shall commence in the relevant phase of the 
development until details of the location of refuse bins, recycling materials 
storage areas and collection points shall be submitted to and approved in 
writing by the local planning authority.  The development shall be 
implemented in accordance with the approved details prior to the first 
occupation of each respective unit of the development and thereafter so 
retained. 

23) No clearance of trees, shrubs or hedges in preparation for (or during the 
course of) development shall take place during the bird nesting season 
(March - August inclusive) unless a bird nesting survey has been submitted 
to and approved in writing by the local planning authority to establish 
whether the site is utilised for bird nesting.  Should the survey reveal the 
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presence of any nesting species, then no development shall take place 
within those areas identified as being used for nesting during the period 
specified above. 

24) Prior to the commencement of above ground construction of the relevant 
phase of the development details of a scheme for the provision of nest and 
roost sites for birds and bats shall be submitted to and approved in writing 
by the local planning authority.  Development shall be implemented in 
accordance with the approved details prior to the first occupation of the 
dwellinghouses and thereafter so retained. 

25) Prior to submission of the first application for Reserved Matters pursuant to 
this planning permission an updated survey of the application site will have 
been carried out by a suitably qualified and experienced ecologist to 
investigate the potential presence on the application site of badgers, bats, 
reptiles and Great Crested Newts. 

Details of the methodology, findings and conclusions of the survey shall be 
submitted to the local planning authority for approval as part of the first 
application for Reserved Matters pursuant to this planning permission. 

26) In the event that development is not commenced (or, having commenced, 
is suspended for more than 12 months) within three years of the planning 
consent, further surveys for Great Crested Newts as necessary shall be 
undertaken of all suitable ponds within 500 metres of the application site.  
Details of the methodology, findings and conclusions of the survey shall be 
submitted to the local planning authority within 8 months of the completion 
of the survey and a mitigation/compensation scheme, if required shall be 
provided for approval prior to the commencement of development.  
Mitigation/compensation works shall be carried out in accordance with the 
approved scheme. 

27) Prior to the submission of the first reserved matters application, details 
must be submitted to demonstrate that ambient concentrations of nitrogen 
dioxide will not exceed the UK annual mean objective concentration of 
40µg/m3 at any residential property location within the development. 

28) Prior to first occupation of the development hereby approved, the 
Developer shall be responsible for the provision and implementation of a 
Residents’ Travel Information Pack for sustainable transport, approved by 
the local planning authority, (to include six one day travel vouchers for use 
with the relevant local public transport operator). 

29) Prior to the first occupation of the development hereby permitted the 
overhead electricity cables crossing the site east /west shall be diverted 
underground. 

30) No above ground development shall commence in the relevant phase of the 
development until a schedule and samples of the materials to be used on 
the external finishes have been submitted to and approved in writing by the 
local planning authority.  The development shall only be implemented in 
accordance with the approved details. 

31) Prior to first occupation of the relevant phase of the development, details of 
all gates / fences / walls or other means of enclosure within the relevant 
phase of the development shall be submitted to and approved in writing by 
the local planning authority.  The details shall include position, design, 
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height and materials of the enclosures.  The enclosures as approved shall 
be provided prior to the occupation of the relevant plot. 
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RIGHT TO CHALLENGE THE DECISION IN THE HIGH COURT 
 
These notes are provided for guidance only and apply only to challenges under the 
legislation specified. If you require further advice on making any High Court challenge, or 
making an application for Judicial Review, you should consult a solicitor or other advisor or 
contact the Crown Office at the Royal Courts of Justice, Queens Bench Division, 
Strand,London,WC2 2LL (0207 947 6000). 
 
The attached decision is final unless it is successfully challenged in the Courts. The Secretary of 
State cannot amend or interpret the decision. It may be redetermined by the Secretary of State only 
if the decision is quashed by the Courts. However, if it is redetermined, it does not necessarily follow 
that the original decision will be reversed. 
 
SECTION 1: PLANNING APPEALS AND CALLED-IN PLANNING APPLICATIONS 
 
The decision may be challenged by making an application for permission to the High Court 
under section 288 of the Town and Country Planning Act 1990 (the TCP Act). 
 
Challenges under Section 288 of the TCP Act 
With the permission of the High Court under section 288 of the TCP Act, decisions on called-in 
applications under section 77 of the TCP Act (planning), appeals under section 78 (planning) may 
be challenged. Any person aggrieved by the decision may question the validity of the decision on 
the grounds that it is not within the powers of the Act or that any of the relevant requirements have 
not been complied with in relation to the decision. An application for leave under this section must 
be made within six weeks from the day after the date of the decision. 
 
SECTION 2: ENFORCEMENT APPEALS  
 
Challenges under Section 289 of the TCP Act 
Decisions on recovered enforcement appeals under all grounds can be challenged under section 289 
of the TCP Act. To challenge the enforcement decision, permission must first be obtained from the 
Court. If the Court does not consider that there is an arguable case, it may refuse permission. 
Application for leave to make a challenge must be received by the Administrative Court within 28 days 
of the decision, unless the Court extends this period. 
 
SECTION 3: AWARDS OF COSTS 
 
A challenge to the decision on an application for an award of costs which is connected with a 
decision under section 77 or 78 of the TCP Act can be made under section 288 of the TCP Act if 
permission of the High Court is granted. 
 
SECTION 4: INSPECTION OF DOCUMENTS 

 
Where an inquiry or hearing has been held any person who is entitled to be notified of the decision 
has a statutory right to view the documents, photographs and plans listed in the appendix to the 
Inspector’s report of the inquiry or hearing within 6 weeks of the day after the date of the decision. If 
you are such a person and you wish to view the documents you should get in touch with the office at 
the address from which the decision was issued, as shown on the letterhead on the decision letter, 
quoting the reference number and stating the day and time you wish to visit. At least 3 days notice 
should be given, if possible. 

http://www.gov.uk/mhclg

	190704 FINAL DL Gleneagles Way
	18-03-23 IR Gleneagles Way Hatfield Peverel
	Procedural Matters
	1. The Inquiry opened on 12 December 2017 and sat for eight days.  I carried out an unaccompanied visit to the site and a tour of the surrounding area on 3 January which included viewpoints to which I was directed by the parties.  Closing submissions ...
	2. Three schemes were considered at the Inquiry; the application listed in the summary details above; an appeal against the refusal of an application by Gladman Developments Ltd (GDL) for outline planning permission for up to 80 dwellings (including u...
	3. In each case all matters except access are reserved for future determination.
	4. The two applications were called in for determination by the Secretary of State on 12 July 2017.  In each case the reason given was that he wished to be informed about:
	5. The appeal was recovered for determination by the Secretary of State on 12 October 2017.  In this case the reason given for the direction under s79 of the principal Act was that, having called in application 16/01813/OUT (file ref: APP/Z1510/V/17/3...
	6. No pre-Inquiry meeting was held.  Instead, I issued two pre-Inquiry notes on 8 November 2017 (INSP1) and 5 December 2017 (INSP2) and a further email dated 7 December 2017 relating specifically to housing land supply issues (INSP3).
	7. In response to these notes three documents were produced on behalf of both GDL and David Wilson Homes Eastern (DWH).  These are Cumulative Air Quality Impact Assessment (ID1.4), a Transport/Highways Note (ID1.5) and a Statement of Common Ground (SO...
	8. Some evidence was common to all three schemes.  This included that on housing land supply which was heard, at the parties’ request, by way of a round table discussion.  Much of the policy evidence was also common to all three schemes.
	9. I issued a further note following the close of the Inquiry sessions (INSP4).  This concerned a heritage matter that is not relevant to this application and also sought clarification of the submissions made in respect of Core Strategy policy CS1.  I...
	10. In a further response before the close of the Inquiry the Parish Council advised that a Habitats Regulation Assessment Screening Report was submitted to Natural England on 18 December 2017 and, further, that Natural England’s comments were receive...
	11. GDL co-ordinated the core documents listed in Annex A.  Although there are three sets, one for each GDL scheme and another for the conjoined Inquiry, all three sets are listed in each report since reference was made throughout to all three sets.  ...
	12. Before the Inquiry the Planning Inspectorate agreed to the request made by Hatfield Peverel Parish Council (HPPC) to be a made Rule 6 (6) party.
	13. The application was supported by a number of documents which are listed as SAV1 to SAV28 inclusive in Annex A.
	14. DWH has prepared and submitted a SOCG with each of the Council and HPPC (SOCG4 and SOCG 5 respectively).  Each follows the same format.  Among the matters that are agreed are the relevant policies of the adopted and emerging development plan, the ...
	15. The SOCG between DWH and the Council records DWH’s view that the objectively assessed housing need (OAHN) for market and affordable housing is higher than that proposed by the Council in the emerging development plan.  In the event, this dispute w...
	16. There are five matters in dispute between DWH and HPPC.  These are:
	17. An Obligation pursuant to s106 of the Act was entered into by DWH and the Council and a completed document (ID59) was submitted before the close of the Inquiry.
	18. The Council issued a Screening Opinion on 28 August 2015 to the effect that a development of approximately 140 dwellings was not EIA development (paragraph 4.1 SOCG4).  The Secretary of State came to the same view having considered the scheme both...
	The Site and Surroundings

	19. The application site is about 5.2ha in extent and is situated on the north eastern side of Hatfield Peverel.  To the north east again is the town of Witham.
	20. The topography of the site, which is currently in use as arable farmland together with associated field margins, is generally flat.  To the north east of the site is agricultural land and, beyond that, a fishing lake introduced following mineral e...
	21. It is thus a greenfield site located outside but adjoining the built-up area of the village.  In that respect it is bounded to the west by existing residential development at Gleneagles Way, Wentworth Close, Birkdale Rise, Ferndown Way, Woodham Dr...
	22. Agricultural vehicles use a break in the hedge in the south east corner to access the land.  Other vehicular accesses are available from Birkdale Rise and Ferndown Way.  A public right of way links Maldon Road to the south west of the application ...
	23. The site does not contain nor does it form part of any heritage asset or setting of any heritage asset.  It lies within Flood Zone 1, the lowest probability of flooding.
	24. The site is within the designated Hatfield Peverel Neighbourhood Plan (NDP) Area.  The village is a Key Service Village (KSV) identified in the adopted development plan.  Although slightly renamed, that status is maintained in the emerging plan.  ...
	Planning Policy

	25. The adopted development plan for the area includes the saved policies of the Braintree District Local Plan Review (LPR) adopted in 2005 and the Braintree District Core Strategy (CS), adopted in 2011.  Included in the SOCGs is a lengthy list of wha...
	26. Policy RLP 2 states that new development will be confined to the areas within town development boundaries and village envelopes.  Outside these areas countryside policies will apply although exceptions may be made for affordable housing schemes wh...
	27. RLP 80 addresses landscape features and habitats.  In essence it requires applicants to assess the impact of a proposed development on wildlife and distinctive landscape features and for proposals in mitigation of any impacts to be put forward.  D...
	28. Other LPR policies listed in the SOCG are in a form designed to ensure that the technical requirements of statutory and other consultees are given policy force.  The wording is generally in the form of not allowing development unless required meas...
	29. Policy CS1 sets out the housing provision that will be made over the period 2009 to 2026.  It also sets out where those new dwellings will be located.  These include KSVs; Hatfield Peverel is such a village.  Policy CS2 sets out the requirement fo...
	30. The precise wording of policy CS5 is as follows:
	31. The natural environment and biodiversity is addressed by policy CS8.  This is a policy that covers almost two sides of A4.  The gist however is that developers are required to have regard to, or to take account of, the impact of the proposed devel...
	32. Policy CS9 is in many respects a general design principles policy.  A good provision of high quality and accessible green space including accessible natural green space to meet, among other things, amenity needs is secured by policy CS10.  Policy ...
	33. The BNLP was submitted to the Secretary of State in October 2017.  The examination has therefore commenced.  It is in two parts.  Part 1 (CD12.3 set B) plans strategically across three local planning authority areas.  At the time of the Inquiry th...
	34. Although in Part 1 policy SP 2 continues a spatial strategy for North Essex that seeks to accommodate development within or adjoining settlements according to their scale, sustainability and role, it also proposes three new garden communities one ...
	35. Turning to part 2, the broad spatial strategy for the Council area is to concentrate development on the town of Braintree, planned new garden communities, Witham and the A12/Great Eastern Mainline corridor and Halstead.  Hatfield Peverel lies with...
	36. Policy LPP 31 proposes a comprehensive redevelopment area on land between the A12 and the Great Eastern Main Line.  This comprises four areas; the former Arla Dairy site; Sorrell’s Field; Bury Farm; and a smaller site to the rear of Station Road. ...
	37. Landscape character and features are subject to policy LPP 71.  This requires, in broad summary, applications for development to demonstrate an understanding of the landscape character of the area and show how the development proposed would fit in...
	38. Green buffers are proposed through policy LPP 72 where it is considered desirable to prevent coalescence of two settlements.  No green buffer is proposed between Hatfield Peverel and any other settlement such as Witham.
	39. The NDP (CD15.2, set B) has been submitted for examination and the examiner appointed.  At Appendices MR23 to MR 25 of Mr Renow’s proof (HPPC1) is the exchange of letters between the examiner and HPPC.  On 5 September 2017 the examiner set out the...
	40. The NDP is subject to unresolved objections including those from GDL (CD33.2, set C) and DWH (SAV50 and SAV52).
	41. Policy HPE1 creates a green wedge along the eastern development boundary of Hatfield Peverel to avoid coalescence with Witham.  The policy sets out those types of development that would be permitted within the green wedge provided that the open na...
	42. The retention of existing trees, hedgerows and habitats, the mitigation of their loss and the retention of natural boundary treatments and the provision of new areas through new development is the subject of policy HPE2.  The protection of the lan...
	Relevant Planning History

	43. An outline application for the erection of up to 145 dwellings and associated infrastructure was refused planning permission in April 2016.
	The Proposals

	44. The application has been submitted in outline with all matters except access reserved for future approval.  Access would be via Birkdale Rise.  Up to 120 dwellings would be provided with 40% being affordable housing.
	45. The application was accompanied by a Design and Access statement (SAV7) and a Parameters Plan (SAV4).  Both are illustrative only and not therefore for approval.  They do however indicate how the development might be implemented.
	The cases put by the parties

	46. Although three separate developments were being considered at the Inquiry, that was not, in the main, how the evidence was presented and tested.  This was inevitable and the most efficient use of Inquiry time as there was a significant degree of c...
	47. Although Stone Path Meadow Residents Group (SPMRG) has no interest in this application, Ms Scott did call evidence and make submissions about both policy and housing land supply.  Those are included below for completeness since Mr Tucker refers to...
	48. Closing submissions were submitted in the same sequence as they would have been presented at the Inquiry.  The usual convention whereby the scheme promoter hears the cases against the proposal before making its case was thus observed.  As will be ...
	49. It is fair to say that he is quite critical of the way in which some arguments have been put by Mr Graham for HPPC and, to a much lesser extent, Ms Scott for SPMRG.  In short, the criticisms are that the case has been developed, if not actually ch...
	50. I believe there is some substance to all of those criticisms and I have had regard to that in coming to my conclusions.  While I have recorded the flavour of the criticisms in presenting the case set out, the exact, sometimes robust, phrasing used...
	The case for David Wilson Homes Eastern

	51. The land use issues raised against the DWH scheme are comparatively modest and are accepted by the Council not to be sufficient to outweigh the benefits of the scheme.  This, in the context of a District where there is agreed to be an immediate ne...
	52. It was stated in opening that this is a comparatively straightforward proposal.  In reality nothing which has been presented over the course of the Inquiry to change that position.
	53. It is agreed with the Council that there is a significant deficit against the required 5 Year Land Supply (5YHLS) and there therefore is an immediate need for additional housing, which will necessarily have to include land that is presently undeve...
	54. It is agreed that there is an immediate need for additional affordable housing.
	55. There is no statutory consultee who has objected to the application scheme.
	56. The only policy objections (albeit not raised by the Council) relating to the DWH proposals relate to:
	57. Requested contributions to infrastructure etc. are provided for in full in the s106 obligation.
	58. The application site is located in a sustainable location (in this respect DWH acknowledges and adopts the case made by GDL) and relates well to the settlement of Hatfield Peverel which it is agreed will need to accommodate additional growth.
	59. Framework paragraph 47 directs that local planning authorities must identify and update a "supply of specific deliverable sites" to provide 5 years' worth of housing against their housing requirements.  Deliverable is defined in footnote 11:
	60. In St Modwen Developments Ltd v SOSCLG [2017] EWCA Civ 1643 (paragraph 38, CD32.18 set C) the approach that should be taken to assessing whether a site is "deliverable" in the context of the footnote 11 definition is confirmed.  Properly understoo...
	61. It appears from his closing submissions that Mr Graham has misinterpreted this important judgment.  In response to HPPC’s closing submissions, (paragraph 5, ID48) there is no judicial authority that "deliverable" means, as Mr Graham submits, 'non-...
	62. To the minimum requirement to demonstrate a 5YHLS must be added a buffer of 5% or 20% depending upon whether there has "been a record of persistent under delivery".  The courts have clarified what is meant by "persistent under delivery" in Cotswol...
	63. The starting point for the numerical calculation of the 5YHLS is to identify an appropriate requirement against which to judge the available supply of deliverable sites.  In this case the requirement of the adopted CS is based upon a hopelessly ou...
	64. What figure comprises the OAHN will be a matter of intense debate at the forthcoming examination in public of the emerging BNLP, to which there is intense dispute.  That debate will take place in January 2018.  However, given that the decisions of...
	65. Thus, for the purposes of the Inquiry, Mr Spry adopts the Council's estimated OAHN of 716 dpa derived from the evidence base from the emerging BNLP.  There is no disagreement between any of the parties to this Inquiry that this approach is reasona...
	66. The disagreement between the parties relates to the following areas:
	67. HPPC lead no evidence on the point.  The submissions made in closing on which sites should be included must therefore be given no weight.
	68. The only parties advocating for a "Liverpool" approach - ie spreading the shortfall over the whole of the local plan period - are the Rule 6 parties.  The Council has agreed that this is not the correct method for calculating the 5YHLS position fo...
	69. Notably there was no discernibly logical argument put forward by either of the Rule 6 parties to support a contrary case for the use of Liverpool.  The best that was offered was that the Liverpool methodology would be appropriate because when look...
	70. The argument is that it is simply not possible to deliver the undersupply in the first 5 years.  It is accepted the PPG says that the undersupply should be addressed within 5 years "where possible".  However, self-evidently the correct approach to...
	71. The illogic in respect of the DWH site is even more striking since it argues that a site should not be released to a national housebuilder in a sustainable location because there are concerns about the ability of the market to deliver.
	72. Thus, if a local planning authority cannot meet its housing requirement, the answer is to release more sites, not to accept that past under delivery represents the benchmark for future delivery and to thereby leave more families without a home.
	73. The reality of the Rule 6 parties' position is clear from the SOCG on Additional Housing Supply Sites (ID37).  This shows that they need to convince the Secretary of State in respect of all of their points in order to demonstrate a marginal excess...
	74. In her written evidence, Mrs Jarvis for HPPC attempted to make a somewhat curious secondary argument that even if there was a need for additional housing then development should be distributed evenly within the hierarchy of settlements at the tier...
	75. First, she accepted that the table within the adopted CS is a minimum figure and therefore one can conclude that the table does not form a basis for a mathematical exercise in allocating the shortfall of housing within the hierarchy.  Second, when...
	76. In conclusion, DWH, supported by the Council, strongly submit that the Sedgefield approach must be preferred for this Inquiry.  The social dimension of sustainable development must require the shortfall to be delivered within the 5 years - to do o...
	77. The Council argues for a 5% buffer, GDL/DWH for 20%.  The evidential basis for the debate is the update (ID1.11) to table 5.1 in Mr Spry's proof of evidence (4/POE).  This updated the completions figures for the early part of the period.  The upda...
	78. This table compellingly illustrates the inescapable conclusion that there has been persistent under delivery of housing in Braintree.  Against this, the Council's unconvincing contention was to argue that it was "unfair" to judge them against an O...
	79. It is also clear that the Council was aware of the likely increase in OAHN as evidenced in the minutes of the Council's meeting on 30 June 2014 (1/POE, Appendix 2).  Under agenda item 23 the Council decided to withdraw the Site Allocation Developm...
	80. The Council's approach is wholly unconvincing.  Not only would it be to "reward" tardy plan making but it means judging under-delivery against the wrong metric.  The intention of the buffer is not one of "punishing" a local authority which would t...
	81. The Framework, published in 2012, could not be clearer at Framework paragraph 215: local planning authorities had a period of 12 months to bring policies into line with the Framework and after this date, the weight to be given to any pre- Framewor...
	82. The Council argue in their closing (paragraph 23 to 24, ID47) that the OAHN figure from 2013/14 was not the "target" at the time as that figure only became known in 2016.  Target is the wrong word; it is about meeting housing need.  The Framework ...
	83. The appeal decisions cited by SPMRG on this point (paragraphs 90 – 92, ID49) are not on point.  The first decision (ID44) was in the context of an authority that had over supplied for an 8 year period.  Plainly this Council is a long way from this...
	84. If the Secretary of State accepts that the correct approach to calculating the land supply position in Braintree is Sedgefield/20%, then the supply is 3.3 years against the Council's OAHN figure.  It is only if the Secretary of State concludes tha...
	85. Should the Secretary of State conclude that the correct approach is Sedgefield/20% (or indeed Sedgefield/5, or Liverpool 5/20), then the Council cannot demonstrate a 5YHLS and there is a serious deficit against the minimum policy requirement of Go...
	86. In the absence of a 5YHLS, Framework paragraph 49 says that "relevant policies for the supply of housing" are not to be considered up to date.  The Supreme Court in Suffolk Coastal DC v Hopkins Homes [2017] UKSC 37 concluded that decision makers s...
	87. The approach is endorsed at paragraph 83:
	88. The weight to be given to particular policies in the adopted and emerging local plans is addressed in due course.  However, the point that must be taken from Suffolk Coastal is that where it is environmental (or other) policies that have resulted ...
	89. HPPC's closing submissions on the ratio of Suffolk Coastal must be rejected (paragraph 36 and 37, ID48).  The Supreme Court is not removing the s38(6) test; that is at the heart of decision making.  It is a judgment about the weight to be given to...
	90. Overall therefore it is firmly submitted:
	91. The Secretary of State is invited to place substantial reliance upon Jeremy Smith's proof of evidence (DWH3) and the landscape and visual impact assessment (LVIA) that underpins it which sets out the landscape considerations in a balanced and comp...
	92. Thus, the reality from the Inquiry is that the totality of HPPC’s landscape objections to the DWH scheme, both those put in a couple of pages of Mrs Jarvis’s proof as well as the case put in cross examination, are deeply unconvincing.  Whilst it i...
	93. HPPC's case prior to the start of the Inquiry was that such a loss was not warranted - in particular because it will impinge upon an important view highlighted in the NDP and secondly that it will result in an unwarranted erosion of the gap betwee...
	94. At policy HPE 1, the NDP seeks to prevent coalescence between Hatfield Peverel and Witham.  It aims to do this by identifying a "green wedge" (page 24 – 25, CD16.3 set C).  The previous version of this policy in an earlier draft of the NDP inappro...
	95. Mr Renow accepted in cross examination that the gap between Hatfield Peverel and Witham would still be almost a kilometre with the development.  The assertions in paragraph 191 of HPPC’s closing submissions were not put to Mr Smith and were not ma...
	96. The reality of policy HPE 1 is that it is trying to bestow Green Belt-style protection on the land between Hatfield Peverel and Witham, which probably provides an even more constrained policy context, contrary to any reasonable interpretation of t...
	97. It is also plain that this NDP policy draws no support from any credible evidence base, nor from adopted or emerging local plan policy.  The BNLP (paragraphs 8.31 to 8.36 and policy LPP72, CD16.2 set C) sets out the thinking on green buffers by th...
	98. Similarly the underlying landscape evidence base of the NDP does highlight concerns over coalescence, but not in relation to the tract of land within which the application site sits, which makes no mention at all about its supposed role in support...
	99. It is noted that HPPC seeks some comfort in its approach from a single sentence email from an officer in the policy team of the Council (ID26), who provides a view which is patently at odds with that of the Council in promoting draft policy LPP72....
	100. It is remarkable that HPPC did not seek to draw this to the attention of the Inquiry.  With respect however it is the death knell for any contention that any more than the most limited weight should be afforded to policy HPE1.
	101. Policy HPE 6 in the NDP (CD16.3 set C) seeks to:
	102. There are a whole host of reasons why this policy should be given very little, if any, weight in the final planning balance:
	103. The reality is that the NDP, insofar as it addresses landscape issues, is a partial document.  It is not a balanced piece of planning analysis that looks to meet housing need and protect landscapes meriting protection.  The motivation appears to ...
	104. The reality of the landscape evidence with regard to the DWH site as it has emerged to the Inquiry is that Mr Smith's approach and assessment withstood challenge and were essentially not contradicted by contrary evidence.  The effects of the deve...
	105. Regrettably, Mr Graham has not properly recorded the evidence of Mr Smith on landscape.  He did not accept that there would be clear intervisibility between the application site and Witham - evidenced in the photo montages.  Mr Smith did state th...
	106. HPPC seek to draw attention to the view from D's Diner as making a positive contribution to the character of the area (paragraph 193 ID48).  As Mr Smith made clear in cross examination, this view includes the A12 on the left, the cycle path, an u...
	107. Finally, DWH, through Mr Smith, produced a document to the Inquiry (Statement of Landscape Principles, ID46), which should be read alongside the parameters plan (SAV4) and the design and access statement (SAV7).  This sets out in plain terms the ...
	108. DWH's planning case is set out in the proof of evidence from Mr Jonathan Dixon (DWH1), which was subject to only the most limited of challenges.
	109. As stated in opening, the site is not in or adjacent to any heritage or landscape related designations and there are no technical reasons put forward to warrant the withholding of consent.  The landscape objections put forward by HPPC have been a...
	110. The relevant policy issues in adopted and emerging local plans are limited to policies of minimum housing provision within the settlement hierarchy (CS1); general protection for the countryside (CS5); emerging policies on development boundaries (...
	111. Dealing firstly with CS1.  As Mrs Jarvis rightly accepted, this policy is presumed to be out of date as a result of the failure to show a 5YHLS.  Therefore, it will carry reduced weight in the overall planning balance.  However, it is also out of...
	112. Had plan preparation proceeded properly, then the settlement boundaries, which were first established in the mid-1990s, would have been reviewed many years ago.  However, there is nothing before the Inquiry to suggest that the settlement boundari...
	113. Mrs Jarvis suggested that the emerging BNLP part 2 (CD16.2 set C) had been based upon a review of the boundaries.  However, she was only able to provide a short report which appears to have been provided at an early stage of plan preparation to i...
	114. What is clear is that the Council readily accepts that in order to meet its immediate needs that greenfield land will need to be released.
	115. Hatfield Peverel is a KSV within the adopted and emerging plans.  Far from being preclusive of growth, that designation explicitly anticipates that the settlement can accommodate growth.  Indeed in the emerging BNLP the settlements on the A12 cor...
	116. Given the considerable under supply, it is essential that further land comes forward for development in Hatfield Peverel to meet the unmet need.  Given the very limited objections to this site (both in substance and number), the DWH site is well ...
	117. Turning now to Policy CS5, this comprises a general blanket countryside protection policy.  Mrs Jarvis rightly accepted that the weight to be given to this policy must be interpreted with regard to its consistency with the Framework.  This policy...
	118. The Council seek to argue that policy CS5 should attract moderate weight because that is what other Inspectors have concluded and it complies with Framework paragraph 17 by recognising the intrinsic character and beauty of the countryside.  That ...
	119. Turning to the emerging BNLP (CD 16.2 set C).  This directs substantial growth to the garden villages, however Mrs Jarvis accepted that the emerging plan was still subject to a lot of objections.  Despite this (and remembering the terms of Framew...
	120. This is particularly inexplicable as she accepted that the substantial controversy still attached to the BNLP would reduce the weight that could be attached and she finally concluded that the Inspector should "be cautious" about the weight to be ...
	121. Finally, on the NDP.  Despite the misguided optimism of Mr Renow, this is a very long way from being made:
	122. Since the NDP proposes to allocate land and does so in a way which is inconsistent with both the adopted and emerging LP (Mr Renow cross examination), then it will need a Strategic Environmental Assessment (SEA) to be carried out.  Such an exerci...
	123. Mr Renow's explanation as to why an SEA was not needed was because the Council has completed a HRA in respect of the planning application upon the Arla site, ie the site that the NDP proposes to allocate.  This exercise was undertaken, as is requ...
	124. SAV49 is a letter from the independent examiner of the NDP.  As of the letter date, 20 September 2017, it was anticipated by the neighbourhood group, as expressed to the examiner, that the SEA and HRA Screening Report would be available within 3 ...
	125. The basic conditions against which a neighbourhood plan is to be judged include compliance with European requirement and conformity with the adopted development plan.  There is very clear authority that whilst there is nothing wrong with a neighb...
	126. Mr Renow accepted in cross examination that there may be a substantive problem with the SEA, but despite this, he considers that the NDP will be made well before the BNLP is adopted, at the latest June 2018.  If that was the case then it would be...
	127. In any event, it seems highly unlikely that the NDP could be lawfully made by June 2018 as a matter of simple practicalities.  If the NDP seeks to allocate sites and proceeds to do so without an appropriate SEA, then it will be unlawful.  Of cour...
	128. Moreover, just promoting the proposed allocation of the Arla Dairy site in the NDP is out of step with the BNLP (policy LLP 31) that identifies the Arla Dairy site for "mixed use of up to 200 dwellings".  The NDP has far from a smooth flight path...
	129. The argument put forward to support the argument for HPPC that the NDP should carry significant weight was because it had the support of the local community, as shown through the poll carried out by the Neighbourhood Plan group.  This is wholly u...
	130. The conclusion on the NDP is that the policies that are relevant should only be given very limited weight for the reasons above.  Therefore, whilst HPPC seeks to argue that the development is in breach of policies HPE1 and HPE 6, the weight to be...
	131. The applicant relies upon the Education SOCG (ID1.8) to evidence the absence of any education harm requiring mitigation from this development.  Whilst some local residents have expressed concern at finding school places, the applicant submits tha...
	132. HPPC seek to make submissions that "for many years, primary-age occupants of the Inquiry scheme would be required to travel further afield for schooling".  There is simply no evidence of this before the Inquiry, which comprises evidentially unsub...
	133. DWH rely upon the Transport Assessment (SAV25) and the highways evidence produced as part of the application to demonstrate that all highways impact can be properly mitigated.  The Highways Authority has no objections to the scheme, and there is ...
	134. The Council cannot demonstrate a 5 year supply of housing land.  Therefore, substantial weight should be afforded to a proposal for general market housing which helps to redress that deficit and, critically, the tilted balance in Framework paragr...
	135. For the Gleneagles site there can be no issues with regard to deliverability since it is controlled by a national housebuilder who, on instructions, is keen to bring the site forward for development as soon as possible.
	136. As such, it is respectfully submitted that the Inspector recommends permission be granted so that development on this site can get underway - contributing meeting the housing requirement in this part of Essex.
	Points from the Case for Gladman Developments Ltd adopted by David Wilson Homes and/or relevant to the determination of this application

	137. There is no evidence that Hatfield Peverel is anything other than a sustainable location for new housing growth.  There are a range of services, facilities, clubs and activities that could accommodate new residents and to which new population wit...
	138. Mr Renow seeks to suggest that the village lacks the services and facilities to accommodate new development (paragraph 10 HPPC1).  However, he includes at Appendix MR5 a list of clubs, organisations and businesses that exist within the village -t...
	139. What Appendix MR5 confirms is that there are a range of social opportunities for new residents as well as a number of services and facilities that will cater for day to day living.  Those include convenience stores that would provide for top up s...
	140. Mr Renow's point was that, over time, employment opportunities in the village have reduced.  However, despite that, there are no allocations within the emerging NDP for an employment site and the one allocation for housing (the Arla site) does no...
	141. He also accepted the train service begins around 5am in the morning, with trains to London and runs until after midnight.  He accepted that the train station is within walking distance of the site and that other nearby towns and job opportunities...
	142. It is not GDL's case that policy CS5, or indeed the need to recognise the intrinsic beauty of the countryside can be forgotten about because CS5 is based on out of date boundaries and there is not a 5YHLS.  The impact of the scheme on the landsca...
	143. Mrs Jarvis alleged that the policy was consistent with the aims of the Framework paragraph 17(7) but also agreed in cross examination both that the relevant bullet point of Framework paragraph 17 does not set an absolute threshold for all develop...
	144. Moreover, that particular bullet point directly correlates to Framework Chapter 11 and paragraph 109 where what is required to be enhanced and protected are valued landscapes - not ordinary countryside.
	145. Further, the observance of development boundaries is absolutely integral to the policy.  If that part of the policy is removed as it must be given the out datedness of the boundary (the Council does not apply rigid boundaries – paragraph 59, CD32...
	146. The weight to be given to CS5 is of course a matter of planning judgement for the decision-taker but regard should be had to the reasoning in Telford and Wrekin. HPPC on Cawrey Ltd v SSCLG [2016] EWHC 1198 in response (paragraph 51 ID48).  Howeve...
	147. GDL agrees with the Council that policy RLP2 can attract only limited weight for the reasons set out in its submissions (paragraph 35 ID47).  Both HPPC and SPMRG rely on the policy but do not engage with the weight to be given to it.  It is clear...
	The Case for Hatfield Peverel Parish Council

	148. The three schemes each conflict with the statutory development plan and so the starting-point is that they should be refused permission.  In essence, the decisions on the three schemes will come down to whether the potential supply of housing sho...
	149. The Secretary of State will need to ask for the purpose of applying the Framework whether there is any shortfall in terms of 'supply of specific deliverable sites sufficient to provide five years worth of housing against their housing requirement...
	150. The policy test whether housing land is to be included in the 5YHLS is merely whether there is a 'realistic' - that is, non-fanciful - prospect of housing delivery (St Modwen v SSCLG [2017] EWCA Civ 1643 paragraphs 35-39, CD32.18 set C).  A site ...
	151. Just because a site is outside development boundaries of the current plan does not mean it should be treated as having an unrealistic prospect of development where the planning authority has allocated it in an emerging plan and is currently of th...
	152. This statement demonstrates that the Council has taken and continues to take a legally erroneous approach to counting sites within its 5YHLS for the purpose of Framework paragraph 47.  What the Council has done is to treat sites not allocated in ...
	153. Of course there might be other circumstances where a site allocated in an emerging plan would only become realistic for delivery in the 5 years if the plan was adopted (such as a site requiring planned infrastructure and/or a new settlement to be...
	154. On this analysis, it was wrong to exclude the sites that the Council is satisfied are soundly evidenced for inclusion in the trajectory showing the 'expected rate of housing delivery' for the purpose of promoting its local plan.
	155. On that basis, the Secretary of State is entitled to rely on the sites counted in the housing trajectory appended to the Council's letter to the Rt Hon Priti Patel dated 29 November 2017 (ID42).  On that basis, there is no, or no material, shortf...
	156. Furthermore, the housing land supply position is improving and may have improved further by the time the Secretary of State issues a decision.  For example, Mrs Hutchinson’s Proof, (BDC1 table 2, page 12) shows improvement from 3.91 to 3.97yrs on...
	157. It is appreciated that the prospect of delivery of housing on one or more of the sites before this Inquiry may also be relevant to the determination of these schemes, if - contrary to HPPC's submissions that these sites are not suitable - the Fra...
	158. There was uncontested evidence at this Inquiry that the extent of OAHN is 716 dwellings annually.
	159. At the Inquiry there was a debate about whether an addition should be made to the housing requirement to make up for previous shortfalls using either the Liverpool or the Sedgefield methods.
	160. This exercise is essentially a policy judgment for the decision-maker which, importantly, is not prescribed by Framework paragraph 47.  As Lindblom J noted in Bloor Homes East Midlands Ltd v SSCLG [2014] EWHC 754 (paragraph 108, ID61) upholding a...
	161. Framework paragraph 47 does not say to add previous years' shortfalls to the current OAHN to arrive at an annual requirement figure.  This may be of significance when applying Framework paragraph 49 and determining whether the second bullet of th...
	162. The closest is the advice in the PPG section dealing with plan-making rather than decision-taking, which says, "Local planning authorities should aim to deal with any undersupply within the first 5 years of the plan period where possible.  Where ...
	163. If an allowance to make up for past shortfalls is to be added, the Liverpool method is appropriate here because the emerging local plan contains a strategy shared with partner Essex authorities to accommodate growth in new garden communities and ...
	164. However, HPPC considers this to be over-timid and inappropriate.  The spatial strategy of the emerging BNLP would be undermined if development in less sustainable locations was permitted with the intention to meet a short-term need, to the detrim...
	165. The Framework paragraph 47 provides guidance that an adjustment should be made to the OAHN by the addition of either a 5% or a 20% buffer.  This requires a different form of judgment to be made about whether the record of the local planning autho...
	166. A buffer of 5% is the default for ensuring choice and competition in the market for land.  A buffer of 20% should be added 'to provide a realistic prospect of achieving the planned supply' where there is a record of 'persistent under-delivery' (F...
	167. There is no further or different purpose (other than also ensuring choice and competition in the market) for the 20% buffer suggested by the Framework.  It is not specified to apply by reference to a particular level of accumulated current shortf...
	168. It would be quite wrong to test 'under-delivery' anachronistically against requirements that were not known at the time.  HPPC respectfully adopt the archery analogy given by Mr Cannon (paragraphs 22-23, ID47).  There is no record of persistent u...
	169. Even if there were a record of persistent under-delivery, the Framework is only guidance and the purpose of applying the higher 20% buffer is to ensure 'a realistic prospect of achieving the planned supply'.  The Secretary of State is entitled to...
	170. Adopting the correct St Modwen approach to the meaning of 'deliverable sites', the Liverpool method for apportioning past under-delivery and a 5% buffer, there is no shortfall and the Council has a healthy 5.76 years' housing land supply on the l...
	171. Whilst HPPC do not consider adopting the Sedgefield method to be appropriate, if we include the emerging allocations and a 5% buffer, there would be 4.52 years' supply, even on that basis, which is a very modest shortfall in the context of a rapi...
	172. The question of 'updatedness' does not depend on chronological age in itself (Framework paragraph 211) but on changes in circumstances and/or planning policy.
	173. By virtue of Framework paragraph 49, shortfall in 5YHLS would usually be treated as a factor indicating policies for the supply of housing were 'out of date', hence the materiality of the 5YHLS question.
	174. The term 'policies for the supply of housing' has a narrow meaning, but as the Framework is only guidance it is not appropriate to embark on a legalistic exercise of classifying policies (paragraph 59, CD31.2 set C).  Whether policies for the sup...
	175. Mr Lee –but not Mr Dixon- sought to argue that the development plan was ‘silent’ in relation to these appeals, because “the Development Plan is now silent in respect of where development should be located outside of the strategic areas identified...
	176. Mr Lee's argument cannot be sustained here.  In Trustees of the Barker Mill Estates v Test Valley BC [2016] EWHC 3028 (Admin) [2017] PTSR 408 at [100]-[101], Holgate J rejected as a 'fallacy' the analogous argument that 'first, the inspector had ...
	177. The policies in the adopted Braintree Core Strategy, taken as a whole, indicate that permission should be refused because the strategy places both the Gleneagles and Stone Path Drive sites outside the village boundary in the countryside and direc...
	178. Mr Lee referred to South Oxfordshire District Council v Cemex Proprties UK Limited [2016] EWHC 1173, but that case needs to be considered on its peculiar facts.  There, a core strategy stated that at least 1154 dwellings would be allocated in cer...
	179. Although in the case before this Inquiry, the initially envisaged site allocations document to follow the CS did not proceed to adoption, there are important distinctions from the situation in the Oxfordshire case.  CS policy CS1 states that the ...
	180. This gives a further clear steer that large housing developments in the countryside are not in accordance with the CS.   Thus, Braintree's adopted plan is not, in its policies, silent about where it expects the growth to take place.  The policies...
	181. In this regard, the situation here is more akin to that in Bloor Homes East Midlands Ltd v SSCLG [2014] EWHC 754, where the site lay within a 'green wedge' designated by a policy in the core strategy and the High Court upheld the decision that th...
	182. The unsustainability of any argument that the development plan is silent is perhaps demonstrated by the subsequent length of Mr Lee's proof where he sets out and considers the relevant policies, and by his eventual acknowledgement (paragraph 13.2...
	183. ‘Specific policies in this framework' means policies that, applied here, indicate in the judgment of the decision-taker that permission should be refused.  Such policies may include relevant development plan policies within the framework of the F...
	184. The second bullet-point in the decision-taking limb of Framework paragraph 14 is no more than guidance and only applies where a development plan is absent, silent or out-of-date.  It does not displace the statutory presumption in favour of determ...
	185. At Framework paragraph 154 it is emphasised that 'Plans should set out the opportunities for development and clear policies on what will or will not be permitted and where'.   A decision-maker is fully entitled to conclude that specific policies ...
	186. The CS is based on a 'hierarchy of place' (paragraphs 2.4-2.14, HPPC2) focusing growth at settlements higher up the hierarchy.  In that context, at policy CS1 it identifies a minimum requirement of 600 homes for the period 2009 to 2026 at the six...
	187. Policy CS 1 further states:
	188. This means that the growth is being directed within the village, and to previously developed land, rather than to greenfield sites outside the village such as those at issue at this Inquiry.
	189. The supporting text to the CS (para 9.11) noted that sites would be allocated in a subsequent DPD, and stated, 'There will also be sites, which are not yet identified in the Housing Supply Trajectory or Table 6, which could come forward through m...
	190. In that context, policy CS5 is an intrinsic part of the spatial strategy (paragraphs 2.19 to 2.25, HPPC2).  It should be given full or substantial weight for the reasons explained by Ms Jarvis in her Proof and later in these submissions.  Saved P...
	191. Accordingly, there is a conflict between the spatial strategy of the adopted local plan and the principle of the Inquiry schemes.  The strategy has been based on sound planning principles and is consistent with the objectives in the Framework par...
	192. Hatfield Peverel is a fairly small village with 1815 households in 2011.  It has a limited range of services and little employment potential, having lost employment with loss of the Arla Dairy.  For weekly or big-ticket item shopping, employment ...
	193. Mr Tucker suggested in cross-examination that the Hatfield Peverel settlement boundaries in the current and emerging local plans were merely holdovers from previous plans and that their maintenance had not been reviewed.  This is not a submission...
	194. Both the adopted CS and the emerging BNLP have been subject to sustainability appraisal and the latter exercise specifically considered the question of retention of boundaries, assessing this as environmentally positive to landscapes and townscap...
	195. It is right that the policy was not to alter the boundaries to take the Inquiry sites within the village envelope of Hatfield Peverel.  Strategic policy choices were taken to retain the settlement boundaries, subject to specific allocations and t...
	196. Whilst HPPC accepts that the Secretary of State is entitled to consider provision of housing to be a material consideration weighing against applying the development plan at the Inquiry sites, there are no grounds to give less weight to the adopt...
	197. The suggestion by GDL that the adopted countryside policies and policy CS5 in particular are inconsistent with the Framework is wrong.  Two further assertions are also misconceived.  First, that the Framework draws a distinction between valued la...
	198. The Framework comprises general policy guidance.  It is not a statute and must not be read like a statute.  In contrast to statutes, which must be obeyed unless there is an express exception, it is an intrinsic feature of policies and guidance th...
	199. In Bloor Homes East Midlands Ltd v SSCLG [2014] EWHC 754 at paragraphs 175 and 186, Lindblom J (as he then was) considered the argument that a 'green wedge' policy was inconsistent with the Framework if it restricted all house-building without an...
	200. Mr Lee cited the case of Telford and Wrekin BC v SSCLG [2016] EWHC 3073 (Admin) (CD31.3 set C), where Lang J declined to quash a decision by a planning inspector that a policy which sought to 'strictly control' development in the countryside 'is ...
	201. At its highest, the Telford case was therefore decided on the basis that the weight to give to various principles within the Framework pulling in different directions (supply of housing and other principles versus protecting intrinsic character a...
	202. Whether a policy is judged to be inconsistent with the Framework is a matter of planning judgment depending upon the weight to attach to different passages of the document, so long as the wording of the Framework is understood correctly.  Clearly...
	203. HPPC commend the approach taken by the Secretary of State in his decision regarding Land East of Ditchling Road, Wivelsfield, East Sussex (ID25).  The relevant part of the decision concerned the question whether a materially indistinguishable gen...
	204. It should be noted that unlike Wivelsfield, where the countryside boundaries were merely in a saved out of date policy in a time-expired plan, in this case they are a tool utilised by policy CS5 in the adopted CS which has an end date of 2026.
	205. HPPC readily acknowledges that Wivelsfield was a case where there was a 5YHLS and that the weight to give to such a policy may depend on whether there is a 5YHLS, but that is a different point to the question whether it is inherently inconsistent...
	206. HPPC also draws the Secretary of State's attention to the Finchingfield decision where the Inspector considered CS policy CS5 and likewise determined that it was consistent with the Framework for the purpose of Framework paragraph 215:
	207. Mr Lee in particular was anxious to argue that Framework paragraph 109 did not apply and that this would mean less weight should be given to the policies protecting the countryside (paragraphs 7.1.14 and 8.2.43-48, 1/POE).
	208. Paragraph 109 is merely providing sensible general guidance that 'The planning system should contribute to and enhance the natural and local environment by among other things, protecting and enhancing valued landscapes, geological conservation in...
	209. The countryside is itself a type of landscape.  The value to place on protection of any particular part of the countryside is ultimately entirely a matter for the Secretary of State's planning judgment, depending upon the advice in this report co...
	210. It would be quite inappropriate to treat paragraph 109 like a statute establishing a special category apart of 'valued' landscapes that has to be closely defined and given special status, and implying that the remainder of the countryside is not ...
	211. The only cases to consider Framework paragraph 109 in light of argument about its meaning have stressed that a decision-maker must have regard to demonstrable physical attributes and not merely popularity.  For instance, in Stroud DC v SSCLG [201...
	212. What Stroud did not do was hold that Framework paragraph 109 creates a rigid category or implies that protection of countryside not within that category was not desirable for the purposes of the Framework.
	213. In Cawrey Ltd v SSCLG [2016] EWHC 1198, Gilbart J ruled:
	214. Accordingly, the fact that no witness or party at this inquiry argued for any special 'valued' status by reference to paragraph 109 does not mean that the Secretary of State cannot or should not give weight to the protection of the countryside at...
	215. This also accords with the GLVIA3 (para 5.26) which advise that the fact that a landscape is not designated 'does not mean that it does not have any value.  This is particularly true in the UK where in recent years relevant national planning poli...
	216. The emerging BNLP can be given significant weight as it has progressed to examination stage.   It properly seeks to meet the identified OAHN with an additional 10% margin in a strategic way in collaboration with other Essex authorities.
	217. This is again based upon a hierarchy of place.  Part 1 policies SP2 and SP3 which set out the spatial strategy and the number of homes to be planned for across north Essex and in the Council area are summarised above (paragraph 34).
	218. The way in which the quantum of new homes to be provided in Braintree District is to be apportioned is explained by Ms Jarvis (paragraphs 2.29-2.53, HPPC2).  The order of focus of new development is the town of Braintree, new planned garden commu...
	219. An allocation of land for 285 homes (2% of the total) is made at the Comprehensive Redevelopment Area (CRA) in Hatfield Peverel by draft Policy LPP31.
	220. The District's population is about 150,000 (paragraph 3.3, CD16.3 set C).  The populations of Witham and Hatfield Peverel were 25,353 and 4,500 in 2011 (paragraph 2.44, HPPC2).  Hatfield Peverel therefore has around 3% of the District's populatio...
	221. Furthermore, Policy LPP17 makes clear that 'Sites suitable for more than 10 homes are allocated on the Proposals Map and are set out in Appendix 3', and no other site outside the CRA is allocated in or adjacent to Hatfield Peverel.  Paragraph 6.6...
	222. This is evidently linked to the assessment of constraints.  Paragraph 5.7 of Section 2 of the emerging BNLP supporting text explains that 'Development may be considered sustainable within a KSV, subject to the specific constraints and opportuniti...
	223. One such constraint is the surrounding countryside and local character.  It is not envisaged that there should be built development outside of the settlement boundaries, nor ribbon development along the A12.  That is seen at Policy LPP1, the full...
	224. Another constraint is local infrastructure, services and facilities including roads, healthcare and schools.  Draft Policy SP 5 states that development 'must be supported by provision of infrastructure, services and facilities that are identified...
	225. For reasons already alluded to above in relation to the 'Liverpool method' and the adopted plan, the spatial strategy in the emerging local plan seeks to advance planning objectives underlying the Framework.  It should be given significant weight...
	226. Mr Renow’s evidence has set out in detail why the NDP is supported by written national policy and the political commitments made by the present Secretary of State.
	227. The NDP can be given significant weight insofar as it indicates the concerns and aspirations of the local community and their vision for the village of Hatfield Peverel.
	228. The NDP can be given at least as much weight, if not more weight, as it was given by Inspector Parker in connection with the 80 dwelling appeal, as it has now progressed to examination.
	229. Whilst it is accepted that there are likely to be modifications to the drafting of the NDP before it is put to referendum, in particular to ensure that it allocates no less development than the emerging BNLP, the Secretary of State can be confide...
	230. The Regulation 14 consultation indicated extremely high (89%) support for the vision and objectives of the draft NDP, support between 77% and 92% for each of the individual draft policies (HPPC1, Appendix MR 18).  The survey in September 2017, wi...
	231. Paragraph 8 of Schedule 4B to the Town and Country Planning Act 1990, as modified by section 38C(5) of the Planning and Compulsory Purchase Act 2004, requires the examiner to consider the following:
	232. There can be no suggestion that the NDP is incompatible with anyone’s human rights, and there has been no suggestion that the referendum area should be wider than the parish.
	233. The Examiner is not considering whether the neighbourhood plan is ‘sound’ (the test in section 20(5) of the 2004 Act for local plans), and the tests of paragraph 182 of the NPPF do not apply.  In other words, unless the strategic environmental as...
	234. As it is one of the prescribed ‘basic conditions’ that the plan should not be likely to have a significant effect on a protected European site and as the likelihood of such an effect is also an important, if not determinative, consideration to de...
	235. As Mr Renow explained in his evidence  (pages 12-13, HPPC1), Section 2 of the emerging BNLP which includes an allocation of 285 dwellings at the CRA as well as much larger quantities of other development, has been assessed for compliance with the...
	236. The draft NDP would progress in advance of those other plans and would be for a much smaller quantum of development than the BNLP which proposed at least 14,320 dwellings as well as employment development and other development.
	237. In R (Forest of Dean Friends of the Earth) v Forest of Dean DC [2015] EWCA Civ 683 at [13] Sales LJ ruled:
	238. This principle applies by analogy to plans as well as to projects.  Where a draft plan (here the NDP) is the first in a possible series of plans that would be promoted separately by other authorities (here, the Local Plans of Braintree District a...
	239. Furthermore, a habitats regulations screening assessment in July 2017 found no requirement even for ‘appropriate assessment’ before grant of planning permission for up to 145 homes at the Arla site (ID14).
	240. In the light of the above, the Secretary of State can be confident that the requirements of the Habitats Directive will not prevent adoption of the NDP.
	241. The Examiner's concern was that the SEA screening was done when the plan was at an earlier stage of development and premised on no allocation being made in the Draft NDP, when the Arla site was subsequently allocated by draft Policy HO6.  If the ...
	242. As regards SEA, article 3(2) of Directive 2001/42/EC only requires strategic assessment of plans that 'determine the use of small areas at local level and minor modifications' to broader town and country planning plans if the Member States 'deter...
	243. Whether potential environmental effects are 'significant' is a matter of judgment for the planning authority, subject to review on grounds of reasonableness.
	244. It is not anticipated that the NDP is likely to give rise to significant environmental effects, and no evidence has been presented at this Inquiry by any party proving that it would.
	245. It is therefore anticipated that the Examiner and the Parish and District Councils would conclude that the NDP determines the use of small areas at local level (the parish) and that it is not likely to have significant environmental effects in co...
	246. SEA has already been conducted for the emerging BNLP.  Article 4 of the Directive expressly provides that 'Where plans and programmes form part of a hierarchy, Member States shall, with a view to avoiding duplication of the assessment, take into ...
	247. Even if it were considered that NDP does require SEA, then the sustainability appraisal could draw upon the work already carried out in that regard rather than duplicate it.  Whilst some additional months would be required to assess the draft pla...
	248. It was suggested that the Parish Council should have sought to take a more proactive approach to maximise housing delivery and that the exercise was only aiming to allocate sites sufficient to provide 78 homes.  However, that criticism does not i...
	249. An attack was made on the ranking assessment when determining which sites to allocate for development in the NDP (CD18.3 set C).   It was put to Mr Renow that the exercise unfairly failed to expressly mention in the 'opportunities' column of the ...
	250. In any case, sites HATF313, HATF630 and HATF608 which correspond to the CRA all scored more highly in their ranking than the Inquiry sites.  The scoring system was one that was perfectly reasonable and lawful.  The choice of policy objectives and...
	251. Lastly, the criticism was levelled that the site assessment was not considering these particular projects with mitigation measures.  Such is almost always the case when engaging in forward planning of this nature and does not invalidate the asses...
	252. The NDP specifically designates views for protection and enhancement in order to protect the landscape setting of the village (Policy HPE6).  It is evidence that the specified 'views and open spaces…are valued by the community and form part of th...
	253. Extensive evidence was given by Mr Renow of the local engagement that the Parish Council undertook with the local community, including the survey, the 'walkabout' and photographic competition referred to in the supporting text to the policy, as w...
	254. DWH sought to suggest that the Parish Council had been disingenuously misrepresenting that View 5 in the table accompanying HPE6 had been identified in the Landscape Character Assessment of October 2015 (CD18.4 set C), and consequently that the p...
	255. Although the Landscape Character Assessment (CD 18.4 set C) did identify 'key views' and photographs, these were selected to 'reflect the key characteristics of each area' (para 3.12) by an individual professional consultant as part of an exercis...
	256. The Table at pages 34-35 of the NDP identifies the key features/physical attributes of the views, and any access by residents.  It is not merely about popularity but rather the NDP explains the features of the views that are valued.  Views 1 and ...
	257. Criticisms were directed at the Parish Council's reviewer of the feedback from the workshop held in December 2016 (CD 18.6 set C).  A comment was made by that individual that in respect of the view from Gleneagles Way (view 16 in that document) t...
	258. Insofar as it was suggested for DWH that it was illegitimate for the draft NDP to reflect the views of the community, the whole point of neighbourhood plans is to 'reflect the… priorities of their communities' (Framework paragraph 1), giving 'com...
	259. It was also suggested that the response to the workshop is evidence that views were chosen merely to stymy development at those locations and not because of the value of the views.  However, it is plain as can be that the reviewer in question in ...
	260. Mr Renow’s evidence was that maintenance of the distinctive separate character of the village of Hatfield Peverel and prevention of coalescence were identified as objectives that were important to the local community (pages 24-26 HPPC1 and Append...
	261. Consistently with the purposes of neighbourhood plans, as alluded to in the Framework and the localism agenda, it was therefore entirely proper for this to be reflected in the Vision and in Objective 4 of the NDP and translated into draft policy ...
	262. DWH sought to contend that the green wedge policy was ‘strategic’ and trespassing on the remit of the emerging Local Plan.  They argued that it amounted to a green belt which the PPG and the Framework stated should only be designated by a local p...
	263. Those arguments are unsustainable.  The Prevention of Coalescence Areas that would be designated by draft policy HPE1 in the NDP are small areas on the outskirts of a fairly small village within one parish, aimed purely at preventing intrusion in...
	264. Just because the emerging Local Plan did not include a policy contained in the NDP, that does not mean there is an inconsistency; otherwise no NDP could ever contain a distinct policy.  In fact, the additional green wedge is complementary rather ...
	265. Alan Massow, the Senior Policy Planner at the Council, had liaised with and advised HPPC in the NDP drafting process and had confirmed that the District did not designate a Green Buffer in the Local Plan on the understanding that one would be pro...
	266. Any argument that an exception should be made to allow development conflicting with the statutory development plan on the basis that there is not currently a 5 year supply of housing land has to be premised on the scheme in question being deliver...
	267. It is therefore relevant not only what the level of OAHN is (and the extent of any shortfall) but also how likely it is that the housing in any particular scheme will actually be completed and occupied as a home within 5 years.  The evidence in r...
	268. There would be conflict with Policy SP5 of the emerging BNLP ('Development must be supported by provision of infrastructure, services and facilities that are identified to serve the needs arising from new development.').  Development whose needs ...
	269. In both his written and oral evidence Mr Renow explained the existing situation in terms of the lack of employment opportunities for new residents within Hatfield Peverel (pages 26-27, HPPC1); the pressure on health facilities and their lack of s...
	270. No suggestion was made by the applicants that it was safe for children to walk to Witham along the A12, with reliance being placed instead on potential travel by bus (paragraph 7.2.35, 1/POE).
	271. As regards healthcare and the physical inability to extend the Sidney House surgery, the factual evidence of Mr Renow was not challenged or rebutted.  The developments would generate additional occupiers who would require health services.  There ...
	272. As regards current and projected school places, and the number of students generated by the developments, the numerical situation appears to be common ground (ID1.8).
	273. The occupiers of the dwellings would require school places.  There are currently 484 primary pupils on the roll of schools within Hatfield Peverel, which have a capacity of 525.  The number without additional housing is predicted to fall slightly...
	274. Village schools' admissions policies give preference to village children if they become over-subscribed, but this is subject to sibling preference.  It would also only apply to children newly entering the school and existing pupils would not be m...
	275. The corollary of that outbound travel phenomenon diminishing in scale would be a diminishing in-school choice for parents living outside the village and the requirement for children residing outside the village who otherwise would have attended t...
	276. The cost of that externality would not be internalised by means of a Section 106 planning obligation.  None was requested by Essex County Council in respect of the costs occasioned by these schemes because it was concerned that the CIL Regulation...
	277. Moreover, the additional travel costs in terms of bus transport would either fall to be borne by the local authority (to the extent that it is statutorily obliged or agrees as a matter of discretion to pay them) or by parents.  This would be a pa...
	278. Framework paragraph 72 states that 'The Government attaches great importance to ensuring that a sufficient choice of school places is available to meet the needs of existing and new communities…local planning authorities should… give great weight...
	279. The development conflicts with the spatial strategy in the adopted and emerging development plans for the reasons set out above.  That means there is a statutory presumption against granting permission by virtue of s.38(6) of the Planning and Com...
	280. Draft anti-coalescence policy HPE1 of the NDP reflects the vision of the community for Hatfield Peverel.  The conflict with this policy should be given significant weight given the current status of the NDP as a submitted examination draft for th...
	281. Coalescence is a material consideration in this application.  The development would result in expansion of the settlement of Hatfield Peverel to the east, narrowing the gap between it and the settlement of Witham (as substantially extended by the...
	282. DWH's witness, Mr Smith, stated that in his view the key consideration was whether there would remain a perception of leaving one place and entering another.  However, that test could be met even within an urban area.  Although there would remain...
	283. In his oral evidence, Mr Smith accepted that there would be clear inter-visibility between the permitted and as-yet-unbuilt development at Witham north of the A12 and the development at the Gleneagles site, particularly from upper floors.   The o...
	284. The development would fundamentally obstruct and mar the pleasant views out across open countryside enjoyed from The Street outside D's Café Diner, (ID13 photographs, Mr Renow's viewpoint 1 for this site), the 3 culs-de-sac of Wentworth Close, Bi...
	285. Although the view protected by the NDP policy HPE6 is not from the same place as the view identified as characteristic by the Local Landscape Character Assessment of October 2015 (CD18.4, set C) which was not based on consultation of residents, t...
	286. The Essex Landscape Character Assessment (ELCAA) (pages 94-95, CD14.5, set B) noted that potential residential expansion of settlements…'would be conspicuous on the surrounding rural landscape' and recommended that any development be 'small-scale...
	287. Currently, the estate off Gleneagles Way has a spacious, open and rural character by reason of the view out across open countryside.  Its village character would become more suburban.
	288. The character of the application site itself would fundamentally and detrimentally change as the open countryside was lost and replaced by a housing estate.
	289. These views out from the village are experienced by pedestrians, very low-speed traffic, and residents of the houses who are moderate and highly sensitive receptors for the purpose of the GLVIA3.
	290. These views are more highly valued by the community than the views in from the surrounding footpath as they are more frequently experienced.
	291. There would additionally be harm to views from Footpath 40.  The views towards the village are already filtered to a degree from this footpath and the most attractive views from it are to the south and east.  Nevertheless, there will undoubtedly ...
	292. The tall boundary screening would create a strong sense of enclosure, which would be much stronger than that which currently exists and would undermine the character of the area.  Rather than integrating the development, the planting would simply...
	293. These changes would harm the character of the area.
	294. There are conflicts with Policy RLP80 in that the development would harm the distinctive landscape features of the area and would not integrate successfully into the local landscape.  There is also related conflict with Policy CS8 in that it fail...
	295. The question of delivery was raised before the opening of the Inquiry in the second pre-inquiry note (INSP2).  The only evidence regarding delivery was given orally by Mr Dixon in evidence.  It amounted to a statement that DWH are a housebuilder ...
	296. The development would generate demand for and increased pressure on local public services in conflict with policy as explained above.
	297. In relation to schools, the development would generate an estimated 36 additional primary pupils (ID1.8).
	298. The healthcare contribution of £378.54 per dwelling (SAV56, schedule 8) would not actually address the problem of insufficient staff for the reasons referred to above.
	299. DWH's own evidence discloses that this site is best and most versatile agricultural land, although no details as to its quality are given.   The site area is 5.2Ha (SAV2, application form).  The loss of this land to agriculture is material, parti...
	300. HPPC's case is that on the correct approach, there is no shortfall in 5YHLS for the reasons set out above.  Even if that be wrong, the shortfall does not justify departure from the development plan.  The specific development plan policies and the...
	301. For the reasons set out above, the 3 schemes should be refused planning permission; the GDL 140 dwelling and the DWH 120 dwelling applications should be refused and the GDL appeal dismissed.
	The Case for Stone Path Meadow Residents Group on policy and housing land supply

	302. There are three parts to the case for SPMRG.  First, identifying conflict with the Development Plan; second, the application of Limbs 1 and 2 under the fourth bullet point of Framework paragraph 14; and third, a consideration of the planning bala...
	303. In very brief summary, SPMRG submit that with respect to part one, there is a conflict with development plan in respect of seven separate policies only some of which are relevant.
	304. With respect to part 2, SPMRG submit that there is a five year housing land supply and that as such the fourth bullet point does not, in fact, apply.
	305. SPMRG submits that the evidence presented at the Inquiry demonstrates that there is significant conflict with the following adopted development plan policies:
	306. Both GDL application schemes (and by extension this application scheme) clearly fall outside the adopted development boundaries, and it was accepted by Mr Lee for GDL that both proposals would therefore breach policies RLP2 and CS5 (this is also ...
	307. Ms Jarvis was asked in cross-examination about the date when development boundaries were last reviewed.  It is submitted that, in the context of this District and this site, this is irrelevant.  It is apparent from the emerging Local Plan that th...
	308. It is acknowledged that the RLP2 and CS5 date from before the introduction of the Framework and therefore must be judged against Framework paragraph 215.  In the very recent appeal decision (CD.32.10 set C, paragraph 39), on the same policies und...
	309. Contrary to suggestions made at Inquiry that this Inspector had erred in her analysis , she has clearly identified that it was open to her to attach "due weight… according to [its] degree of consistency with this framework" to CS5 as set out in F...
	310. It is therefore submitted that significant weight should be attributed to the breaches of RLP2 and CS5 that would occur should either proposal be granted planning permission.  As set out below when considering the tilted balance, emerging policy ...
	311. This second part addresses the two limbs of the fourth bullet point of Framework paragraph 14: the "tilted balance" in Limb 1 and the "unweighted balance" to be applied to the identified heritage harm in Limb 2.
	312. First it is necessary to consider whether the proposals fall within the fourth bullet point at all - is the development plan "absent, silent or [are] relevant policies out of date" - before considering the restrictive heritage policies under Limb...
	313. Only the general points relating to 5YHLS set out below are relevant to the determination of this application.
	314. As per the table of the parties' agreed positions (ID1.13), it is SPMRG's case that the Council can demonstrate a 5YLS, such that Framework paragraph 49 does not apply and "relevant policies for the supply of housing" are "up to date", such that ...
	315. SPMRG's position on the disputed elements of the 5YLS calculation is as set out in Mr Leaf's adopted proof of evidence (RG5) and as per the discussion at Inquiry.
	316. The appropriate approach to take in addressing the backlog is the Liverpool approach, spreading the backlog of 1,660 dwellings out over the remaining plan period.
	317. As explained by Mrs Hutchinson on behalf of the Council, the Liverpool approach forms the basis of the emerging Local Plan which is currently at examination.  SPMRG submits that to adopt the Sedgefield method would be to undermine this approach t...
	318. Paragraph 35 of the PPG provides that undersupply should be addressed "where possible" during the first five years of a plan.  SPMRG submit that, here, it is not "possible".  Adopting the Sedgefield method plus 5% produces an annual requirement o...
	319. The significant increase in housing requirement from the Core Strategy figure of 272 dwellings per annum to an OAHN figure of 716 also indicates that the Liverpool approach is appropriate.  This sudden upsurge in the annual requirement is another...
	320. It is also highly relevant that the Council is bringing forward new Garden Communities in its area as set out in policies SP2 and SP7 of the BNLP, Section 2.  The Council has thus deliberately planned its anticipated housing delivery over the Pla...
	321. SPMRG notes that Planning Inspectors have adopted the Sedgefield approach in the recent decisions at Coggeshall (paragraph 14 to 15, CD32.2 set C), Steeple Bumpstead (paragraph 9, CD32.10 set C).   In the first place, the BNLP has now been submit...
	322. As submitted at Inquiry, SPMRG's case is that the appropriate target against which the Council's record of delivery should be measured for the purposes of applying either a 5% or 20% buffer is the requirement that was in place at the time.  SPMRG...
	323. Further support is provided for this use of contemporary targets for measuring delivery by the two planning decisions submitted by SPMRG on the first day of the Inquiry.
	324. The first is the Navigator L decision, dated 20th January 2015 (ID44).  Here the Council had "oversupplied" against local plan figures from 2006-2014, but had undersupplied against a SHMA figure dating from April 2011.  The Council argued that it...
	325. The second decision is Land North of Cranleigh Road, dated 14th August 2017 (ID43).  Here, the Council had a low pre-Framework Core Strategy housing target, on which it sought to rely for establishing a forward requirement (unlike the Council her...
	326. The developer also argued that "persistent under-delivery" should also be measured against these new figures from 2011, the date from which the requirement was calculated.  This argument was rejected by the Inspector, referencing the Navigator de...
	327. Both of these decisions provide support for adopting the targets in place at the time when determining whether the Council has persistently under-delivered.  It is plain that there is no under delivery in the present case.
	328. As set out in Mr Leaf's letter (ID21), SPMRG submits that the Council has underestimated its supply by 461 dwellings (including the Sorrell's Field at 50 dwellings), such that there ought to be a 5YLS of 5.35 years using the Liverpool method plus...
	329. SPMRG has identified these sites on an application of the principles in Framework paragraph 47 and footnote 11 of the Framework and paragraphs 35-9 of St Modwen Developments Ltd v SSCLG and others [2016] EWHC 968 (Admin) (CD31.18, set C).  It is ...
	330. SPMRG makes the following submissions in response to the Statement of Common Ground between GDL, DWH and the Council (ID39).
	331. SPMRG maintains that the identified sites can be considered to be "available now": the fact that steps need to be taken before the site can be developed does not prevent the site from being available any more than GDL's need to sell the site to a...
	332. The figure for Sorrell’s Field was adjusted down from 52 dwellings to 50 on the understanding that the application was being revised down to 50 units.
	333. Contrary to the penultimate paragraph of the SOCG, the Gimsons site (WITC 421) is included in the housing trajectory appended to the letter to Priti Patel MP, headed "Copy of full housing trajectory including draft allocations re query".  The ent...
	334. Should the Secretary of State find that there is a 5YLS deficit, contrary to the above submissions, this deficit should be given limited weight for the reasons set out in Mr Leaf's adopted proof and applying the principles in the case of Phides E...
	The Case for Braintree District Council

	335. The background to this inquiry is set out in the Procedural Matters at the beginning of this report.  The case set out addresses all three schemes before the Secretary of State unless otherwise stated.
	336. As was made clear in Opening, the Council's position to this inquiry is that there is no sufficient basis to refuse planning permission for these schemes, notwithstanding that they are in conflict with the adopted development plan.  It stands by ...
	337. Equally it is of course primarily for those developers to persuade the Secretary of State that their schemes are worthy of planning permission, and the Council has not, in that same context, sought to attack the case mounted against the schemes b...
	338. In that same context, the Council will not descend into the detail of many of the disputes which will govern the ultimate outcome of this process; not because the Council does not have a view on them, but because it recognises that additional sub...
	339. A key element of the Council's conclusions on the ultimate acceptability of these schemes - all of which are contrary to the adopted development plan - is that it could not then and cannot now demonstrate a 5-year supply of housing land.  Efforts...
	340. The Council was pleased to agree a position in respect of OAHN but in the light of Mr Spry's eventual position, remain surprised that further agreement could not be reached.  Broadly we accept the Inspector’s characterisation of the position when...
	341. Nonetheless GDL/DWH maintained that the true position was the lower end of that range, for reasons the Council do not accept are valid.  As such a number of points arise for further comment.
	342. Before moving to the specific controversies, it is important to be absolutely clear about the Council's approach to its BNLP.  It would not have submitted its draft Plan for examination if it was not confident about its soundness.  It is not inco...
	343. Indeed such an approach accords with national policy in the Framework, which at paragraph 216 advises that weight should be afforded to emerging policy according to various factors, all of which are referable to the inherent uncertainty about the...
	344. A good example is the inclusion of draft allocations for housing on sites which under the existing adopted plan - which retains its statutory primacy - would be contrary to the development plan.  The Gimsons site - identified by SPMRG in this cas...
	345. This general approach is relevant to the Council's position in two respects.  First, in terms of the Liverpool/Sedgefield dichotomy in dealing with the shortfall since 2013 and, second, in terms of the additional sites that SPMRG sought to promot...
	346. There is no challenge in this inquiry to the Council's position that its OAHN is 716 dwellings per annum.  That figure has been derived from the latest household projections (in accordance with the PPG), and uplifted by 15% to account for 'market...
	347. The figure is one of the key elements of the first Section of the emerging plan, which will be considered at the EiP in January 2018.  All parties will be likely to wish to make submissions on the outcome of that EiP on the OAHN, and its ramifica...
	348. The quantum of the shortfall against the OAHN of 716 (effectively unmet need) since 2013 is uncontroversial, but the period over which it is sought to be 'recovered' is not.  GDL/DWH argue that it should be recovered in the next five years, relyi...
	349. The Council will contend at the forthcoming EiP into its emerging plan that the examining Inspector should accept, for the purposes of the soundness of the emerging plan, the 'Liverpool' approach.  This is in large part because that same plan con...
	350. That same strategy means, however, that some of the new land for housing will not come forward until the middle of the plan period (and indeed beyond).  If it is confirmed by the EiP as a sound strategy, it will provide ample justification for th...
	351. On that basis, and for essentially pragmatic reasons, the Council's position to this Inquiry has been that it accepts that until its strategy is confirmed, it is likely to remain the case that the Sedgefield approach to making up the shortfall is...
	352. It is also consistent with its position of relying on the other conclusions of those three Inspectors, in respect of (for example) the weight to be attached to policies of the development plan.  It is generally unattractive to seek to rely only o...
	353. This debate was essentially reduced, via the round table session, to a binary disagreement about whether one treats the OAHN of 716 dpa as being the 'appropriate target' from 2013, or only from the time when it became a target at all (i.e. in 201...
	354. The Council adopts the Inspector’s characterisation of Mr Spry's approach as illogical.  Unlike the consideration of the shortfall since 2013, this exercise is not one of quantifying unmet need.  It is specifically considering how likely it is th...
	355. It thus follows that the nature of this exercise is considering past performance, not in terms of meeting actual needs but in terms of meeting planned targets.  It is not about being 'unfair' to anyone - that was Mr Spry's straw man - but about t...
	356. The simple fact is that 716 was not in any sense a 'target' for this Council prior to 2016 and it makes no sense in this context to consider its performance in hitting a 'target' that it was not aiming for; that would say precisely nothing about ...
	357. For those reasons a 5% buffer is appropriate.  Mrs Hutchinson's evidence makes clear that Braintree has not persistently under-delivered.
	358. There is (now) an immaterial difference, some 68 units, between GDL/DWH and the Council on the quantum of supply.
	359. Of more materiality is the SPMRG position that ten further sites should have been included in the supply as set out in Mr Leaf's letter of 12 December (ID21).  The question of whether those sites should be included in the supply is the subject of...
	360. There is ample justification for the position taken by the Council in respect of those sites, as accepted by GDL/DWH.  In short and in general terms the draft allocations may only attract limited weight until the emerging plan within which they a...
	361. It is also clear that these sites only make a material difference to the position if the position of the Rule 6 parties (contrary to the case presented by the Council and GDL/DWH) that the Liverpool approach should be adopted now is correct.
	362. The above points lead to the conclusion that the Council is correct to say that it cannot yet demonstrate a five-year supply of housing land.  Insofar as it matters, the position is that it can demonstrate something in the region of 3.9 years, at...
	363. These proposals are all contrary to the adopted development plan.  The controversy revolves around how that conflict should be treated within the context of the Framework and the statutory test.
	364. GDL/DWH and the Council agree that the ultimate outcome of that exercise is that planning permission should be granted for all three schemes.  However, there is some divergence in the way in which the parties arrive at that conclusion.  On that b...
	365. The proper approach to the development plan, where there is no five year supply of housing land, has been considered a number of times recently by Inspectors on s.78 appeals in Braintree District Council.  The Council respectfully adopts the reas...
	366. In short:
	367. Saved policy RLP2 can be afforded limited weight because it is restrictive of housing and the District has a shortfall in housing land supply.  The boundaries on which it relies were set with reference to housing needs for a period that has expir...
	368. Although Saved policy RLP80 is not criteria based and applies a generalised approach in protecting landscape features and habitats, it is generally in conformity with the Framework and the Council maintains that it should be given considerable we...
	369. CS policy CS1 is a 'policy for the supply of housing' and is out of date by virtue of Framework paragraph 49.  Insofar as there is a breach of its terms it attracts limited weight as found by, for example, the Finchingfield Inspector (CD32.4 set ...
	370. By contrast, CS policy CS5 attracts more than the 'very limited weight' argued for by Mr Lee (for GDL) and the 'limited weight' argued for by Mr Dixon (for DWH).  For the reasons set out by Inspectors Hill (CD32.2 set C, paragraph 59), Gregory (C...
	371. GDL is correct to say that the Framework provides for a hierarchy of protection; at the top are designated landscapes, then below those come 'valued landscapes' and then the residual category of landscapes within which the Stone Path Drive site s...
	372. Lastly, the emerging NDP.  This is not yet part of the development plan and attracts only limited weight on that basis.  It does not provide any sufficient basis for refusing any of the schemes.  In particular, the debate about the wording of pol...
	373. It would be remiss not to mention the Alan Massow e-mail (ID26).  The position vis-à-vis the draft Green Gap between Hatfield Peverel and Witham is a draft policy in an emerging neighbourhood plan, which has some way to go before it is made and b...
	374. The question of whether a green gap in this location should be part of the development plan is left to the neighbourhood level, which is entirely proper.  This Inquiry is not the place to examine either the emerging local plan or the emerging nei...
	375. In each case, on the above basis, a balance must be carried out using the 'tilted balance' contained within Framework paragraph 14.  A finding that such an exercise points to the proposal being sustainable development (i.e. the harms not outweigh...
	376. The crucial benefit here, in each case, is the delivery of much-needed housing in a situation of deficit.  Given that the deficit is, on any view, more than a year's worth of housing at this stage, and is unlikely to be eliminated until such time...
	377. The conclusions reached by the Officer's Reports in respect of each scheme are sound and should in effect be confirmed.
	The Case for Interested Persons

	378. A total of six people made presentations to the Inquiry and answered questions from Mr Tucker.  All responded positively to my request for a written statement and these are listed in Annex A.  Mr Webb and Mr Hutton gave their statements by way of...
	379. John Webb is a resident of the Gleneagles Way estate.  His evidence focused on the traffic implications arising from the proposed development.  He noted that Gleneagles Way is already a cul-de-sac development with a single point of access to the ...
	380. The junction of Gleneagles Way and The Street is inherently dangerous as it requires turning into (to exit the estate) or across (to return home) the off-slip from the A12.  Traffic leaves the A12 at speed and has only a short distance to slow to...
	381. Local people did not accept the reported results from the speed survey carried out and submitted by DWH.  HPPC commissioned another.  He included the outcome figures and argued that using the average speeds as DWH had completely distorts the true...
	382. Michael Hutton has been resident in the Gleneagles Estate for some 23 years.  His presentation contained a number of annotated images.  These showed the effect that new developments on the edge of Witham such as Lodge Farm and Woodend Farm were a...
	383. The application site is beyond the village boundary and previous planning applications have been refused.  Photographs of views (which appear several times in the evidence) illustrate views across the application site.
	384. The NDP already includes a comprehensive development area which is well-placed in relation to the main line station.
	385. Lesley Moxhay has been a local resident for 34 years.  She spoke about the ecology of the area.  She suggested that the field margins provided a rich habitat while the land itself was Grade 2 and therefore best and most versatile agricultural lan...
	386. In summary, her evidence is that the human activity that will be introduced into the area will have an adverse impact on the many protected species on or near to the site such as bats, badgers, grass snakes and slow worms.  Furthermore, the measu...
	387. A resident of Woodham Drive whose property abuts the south western tip of the site, Ron Elliston made a number of points all of which are raised by HPPC or others.  In summary, these include:
	388. In a supplementary statement (ID11a), Mr Elliston challenged the proposed provision of a new crossing point on Maldon Road near to the junction with The Street on the basis that it did not and could not comply with current guidance.
	389. Andy Simmonds has lived in the village for 36 years.  His statement was essentially a criticism of the way that the Council had dealt with the application.
	390. Kenneth Earney spoke with respect to the effect on habitats, the lack of allocation in the development plan, the pressure on local schools and health facilities and traffic; he made similar points to other speakers.
	Written Representations

	391. At application stage the Council received 94 objections with some residents and households submitting multiple representations.  The main material and non-material reasons for objection are summarised in the report to Committee (SAV38).  The main...
	392. A further seven representations were received by the Planning Inspectorate.  These generally refer to matters raised in the initial objections to the scheme.  Two are from Mr Webb and Mr Elliston and make the same or similar points as recorded ab...
	Conditions and Obligations

	393. These were discussed at a round table session on the final sitting day of the Inquiry.
	394. Various drafts of the conditions that might be imposed if the Secretary of State decides to grant planning permission were submitted.  The wording and need for each was discussed and a consolidated set helpfully provided by the Council following ...
	395. Conditions 1 to 4 inclusive are standard outline planning permission conditions which define the reserved matters that will be subject of further approval.  DWH explained that the Statement of Landscape Principles, (ID46) should be read alongside...
	396. Condition 2 sets 2 years as the period within which the reserved matters applications must be submitted for approval to ensure that the eventual developer of the land brings forward housing in good time.
	397. Condition 5 secures the access arrangements which are for approval now.  It also secures a number of improvements to the crossing points and footways in the general vicinity of Gleneagles Way, The Street and A12 overbridge.  Included among these ...
	398. Conditions 6 and 7 work together to control the ridge heights of the dwellings on those boundaries of the developable area that affect views of the settlement edge from the countryside.  The height specified is that upon which the LVIA is based. ...
	399. Conditions 8 and 9 are necessary to ensure that any air quality issues arising from the proximity of the site to the A12 are addressed in the interests of the health and well-being of the future residents.  Condition 10 is necessary to protect wi...
	400. In order to ensure that disturbance to the existing residents in the area is minimised as far as is practicable while the development takes place conditions 12 and 13 should be imposed to control the management and operation of the site and the h...
	401. A number of schemes are required before development begins to ensure that any issues not already identified are explored and addressed as appropriate.  These include conditions 16 (archaeology), 17 to 19 (surface water drainage) and 20 (foul wate...
	402. There are a number of conditions that are required to protect the nature conservation interest of the site and surrounding area.  These include no clearance of trees and hedges during the defined nesting season (condition 23), the provision of ne...
	403. Condition 28 is necessary in the interests of promoting sustainable modes of travel.  The achievement of a high quality development where people will wish to live will be enhanced by the undergrounding of existing overhead power lines and that wi...
	404. A number of conditions were subject of debate and disagreement in some cases.
	405. Condition 22 secures the important provision of space for the necessary materials recycling bins in order to facilitate the more sustainable management of waste materials by the local collection authority.
	406. During the discussion of that condition it was suggested that its scope be widened to include the provision of other infrastructure such as high speed broadband.  While there was a consensus that this would be desirable, its provision was not in ...
	407. While there is no dispute that the condition is required to protect the health of future residents living close to the A12 there is a disagreement about the timing of the submission of details.  I agree with the Council that the details need to b...
	408. Two other conditions were suggested by the Council and these are included within Annex C as conditions 30 and 31.  They are set out there in italics as, in my view, neither is required.  The suggested wording is nevertheless included should the S...
	409. Condition 30 is a standard materials condition of the type commonly imposed where this is either unclear at application stage or the local planning authority wishes to exercise further control over the matter.  However, in this case ‘appearance’ ...
	410. The Council explained that condition 31 is required to ensure that, initially, each plot is provided with some means of enclosure.  The condition is not intended to remove the rights available under Schedule 2, Part 2, Class A of the Town and Cou...
	411. A third condition suggested by the Council related to car parking standards.  It was very specific in its requirements and referred to the Essex Parking Standards Design and Good Practice 2009 as the source.  During the discussion it was argued t...
	412. A fourth suggested condition would have required a number of highway works and improvements to bus stops.  It seems to me that the former are already secured by condition 5 while the latter relate not to this development but to those proposed at ...
	413. Finally, the Council suggested a condition requiring the submission for approval of a landscape and ecological management plan.  From the body of the condition and the non-exhaustive list of matters it should cover it seems to me that it would du...
	414. A planning obligation in the form of an agreement between the Council, ECC, the landowners and the developer has been submitted (ID59).  It is signed by all parties and dated and is explicitly made pursuant to s106 of the principal Act with the o...
	415. The obligations are set out in 11 schedules.  These make provision either in the form of financial contributions or other mechanisms for outdoor sport (Schedule 1), allotments (Schedule 2), community building (Schedule 3), highway works (Schedule...
	416. The Council has submitted a statement of compliance with the CIL Regulations (ID29) setting out the policy justification for each of the obligations provided.
	417. In my judgement each of the obligations is necessary to make the development acceptable in planning terms; directly related to the development; and fairly and reasonably related in scale and kind to the development proposed.  In my judgement each...
	Conclusions

	418. Throughout my conclusions, numbers in [] are references to other paragraphs in my report.  Those in () are to the parts of the documentary or oral evidence upon which my conclusion or inference is based.
	419. This is the first reason for the application being called in by the Secretary of State [4].  Little evidence was given about this.
	420. Schedule 6 of the s106 obligation (ID59) will secure the provision of a substantial number of affordable homes within the development proposed.  A mix of market and affordable housing would be delivered on-site and the policy set out in Framework...
	421. All of the other elements that go towards delivering the requirements for good design set out in Framework section 7 will be subject of the reserved matters applications that would need to be submitted.  The Statement of Landscape Principles (ID4...
	422. There is no evidence to suggest that the application site which is being promoted by a national housebuilder will not provide a range of high quality homes.
	423. This is the second reason given by the Secretary of State for the call-in [4].  In addressing this I shall also deal with the third reason, namely ‘Any other matters the Inspector considers relevant’.  These were set out in my first pre-Inquiry n...
	424. However, before considering the application scheme against the policies of the adopted development plan I shall address the weight that I consider should be given to the emerging BNLP and NDP.
	425. Turning first to the BNLP, the SOCG between DWH and the Council records that the weight to be given to the emerging plan policies should be determined in accordance with Framework paragraph 216 (paragraph 6.12, SOCG 4).  That is different to the ...
	426. DWH reached the same initial agreement with HPPC (paragraph 6.12 SOCG 5).  In closing submissions HPPC has revised its position and argues that the emerging BNLP can be given significant weight as it has progressed to examination stage [216].  Th...
	427. The BNLP is subject to a considerable number of representations that it is unsound.  For example, in an extensive representation (CD33.1 set C) GDL argues that policies SP1, SP3, SP5, SP7, SP8, SP9, SP10, LPP 1, LPP 18, LPP 19, LPP 22, LPP 37, LP...
	428. The stage reached remains as set out above [33].  That is an advanced stage in the process to adoption but it is, nevertheless, the first stage at which independent scrutiny of the plan takes place.  The Council is best placed to know the full ex...
	429. The weight that should be given to the NDP is a matter of legal dispute between DWH [121 to 130] and HPPC [227 to 247].  I am not legally qualified to resolve that dispute and the Secretary of State may need to take his own legal advice to do so ...
	430. In my view, the position is actually quite straightforward.  The NDP has been submitted for examination [39].  The exchange between the examiner and HPPC set out there seems to me conclusive.  The examiner’s first letter (Appendix MR24, HPPC1) is...
	431. Both GDL (CD33.2 set C) and DWH (SAV50 and SAV52) have objected to the submission version of the NDP.  Among the policies objected to are HPE1, HPE2, HPE6 and HPE8.  Given the nature of the additional work to be done, the uncertainty over the tim...
	432. The CS spatial strategy is set out in policy CS1 [29].  It promotes development in the KSVs and Hatfield Peverel is so categorised.  The emerging BNLP does not alter the spatial strategy in that regard and identifies the A12/Great Eastern Mainlin...
	433. As I explain a little later in this report I agree with GDL, DWH and the Council that the Council cannot show a 5YHLS.  Framework paragraph 49 says that in those circumstances relevant policies for the supply of housing should not be considered u...
	434. Whether it is the whole of the policy including the spatial strategy or just that part of the policy that sets the housing requirement that should be considered out of date was the subject of post Inquiry sessions correspondence (INSP4 and ID54 t...
	435. Taking those views into account it is my judgement that, although as a policy for the supply of housing policy CS1 should be considered out of date, the spatial strategy within it should still be afforded some weight.  The Council is having to ad...
	436. It seems to me therefore very likely that any strategy coming forward through the BNLP will include development at the KSVs, especially where these are within the A12/Great Eastern Mainline corridor that is identified as a location for future dev...
	437. I therefore conclude that the development proposed would be in accordance with the spatial strategy.  There is no evidence to support the contention by HPPC that development in any settlement needs to be ‘proportionate’ [186].  Nevertheless, HPPC...
	438. These two development plan policies are summarised at [26] and [30] respectively with the precise wording of policy CS5 set out.  They are worded differently but their effect is the same.  Both establish that outside the defined development bound...
	439. It is a matter of fact that the application site adjoins, but is nevertheless beyond, the development boundary of Hatfield Peverel.  The proposal is therefore in conflict with the development plan in this regard, a fact acknowledged by DWH (parag...
	440. There are two aspects to this.  First, whether the policy is inconsistent with the Framework; that argument applies only in respect of policy CS5 [142 to 146].  Second, whether the development boundaries that are critical to the application of th...
	441. Dealing first with consistency with the Framework, policy CS5 has three components.  The subject of the policy is (of relevance to this appeal) development outside village envelopes.  The ‘action’ of the policy is to strictly control that develop...
	442. The policy does not, in my view, apply blanket protection to the countryside.  It makes clear that uses appropriate to the countryside would be permitted.  The policy itself and its supporting text do not explain what those uses might be but it i...
	443. One of the core planning principles set out in Framework paragraph 17 requires local planning authorities in both plan-making and decision-taking to recognise the intrinsic character and beauty of the countryside.  To my mind a policy that seeks ...
	444. Although drafted in advance of the publication of the Framework I therefore do not consider policy CS5 to be inconsistent with it.  As the Council notes when arguing that more than moderate but not full weight should be afforded to this policy [3...
	445. Turning to the development boundaries point, there is no evidence before this Inquiry of any review of the development boundaries as part of the preparation of the BNLP [113].  While the methodology for doing so has been approved by Council membe...
	446. That was also the view taken by the three Inspectors in the decisions referred to above [370].  I see no reason to take a different view given that circumstances are more or less unchanged.  Therefore, while there is a conflict with the adopted d...
	447. For completeness, the wording of BNLP policy LPP 1 is set out above [35].  It is not materially different from policy CS5.  For the reasons set out above [425 to 428] the weight that can be given to that policy is limited.
	448. In my view, it is necessary to take into account the way in which Hatfield Peverel has developed.  The historic maps in Mr Handcock’s evidence (Appendix A2, 3/APP) shows how Hatfield Peverel has evolved from a linear settlement focused on The Str...
	449. Under cross examination by Ms Scott of the case for GDL Mr Holliday confirmed his view that as a result of this pattern of development the character of Hatfield Peverel had changed over the last 50 years or so from a linear settlement to a nuclea...
	450. Mr Smith was not present when Mr Holliday gave this evidence.  I summarised that evidence as being that the character of Hatfield Peverel was that of a fair-sized settlement in a rural setting and that, while the GDL development would extend the ...
	451. This assessment is supported by Braintree Historic Environment Characterisation Project 2010 (CD28.1 set C).  This report has been produced to assist ECC and the Council in the production of their development plans.  It studies the historic lands...
	452. Furthermore, there are a number of studies that have had an assessment of the landscape capacity of various areas of land around the settlement edge to absorb further development as their broad purpose.
	453. CD14.1 set B focuses on eight key settlements in the District.  Its purpose is to assess the sensitivity and capacity around those settlements to accommodate new development.  The application site lies within a study area (HP4) to the east of the...
	454. From the analysis set out in summary form in Table 4.1 of the document it is clear that of the four study areas encircling the village this was the one that had the highest capacity to accommodate change without significant effects on landscape c...
	455. The Landscape Partnership prepared CD14.4 set B for the Council.  This followed and built upon the earlier Chris Blandford Associates document (CD14.1 set B) and has the same broad objective for Hatfield Peverel but at a finer grain of analysis. ...
	456. The Landscape Partnership also prepared the Hatfield Peverel Landscape Character Assessment for HPPC (CD28.3 set C).  Its purpose is to assist ‘the village’ in commenting on development proposals coming forward and to support the emerging NDP.  O...
	457. This study does not assess the capacity of the area to accommodate development.  Rather, it sets out a general commentary about the characteristics of the landscape and some landscape guidelines which, on a fair reading, appear to assume developm...
	458. Of relevance from the general commentary are the sharp transition between the existing residential fringes reflected in the linear garden boundary line of Gleneagles Way and Woodham Drive and the farmland beyond and the broad open views that are ...
	459. In my view the above document review demonstrates that the Council has been considering the potential for further edge-of-settlement development at Hatfield Peverel in accordance with the emerging or adopted spatial strategy since at least 2007. ...
	460. That is not to say that the development would not have an adverse effect on landscape character.  The submitted LVIA acknowledges this (Table D4 SAV16).  These effects would however be limited to the loss of the gently sloping landform which woul...
	461. It seems to me that although the landscape character effects and visual impacts that the development would have are not clearly distinguished from one another, this is the nub of the HPPC case on this consideration [284 to 294].
	462. During my visit to the area I walked all of the routes that I was invited to [1].  These are shown on HP 003A in the LVIA (SAV16) and on HP/EJS/01 (Appendix 2 DWH4) and allowed a complete circuit of the application site on public land.
	463. The application site itself is an open arable field that is devoid of any feature of significance.  Its value, in my judgement, is that it enables views across it.  Those views will be interrupted by the development but the effect of that varies ...
	464. Views to the east in the direction of Witham across the site to the farmland beyond are available from a very limited number of places.  Walking through the Gleneagles estate it is only possible to see between the houses to the application site w...
	465. Photographs 2 and 4 (ID13) and viewpoint 9 (HP 012 SAV16) show views that are representative of those available towards or at the end of each cul-de-sac.  They are not representative of the view obtained by people passing through the estate on fo...
	466. What is beyond dispute is that each of these views would be replaced by a view of housing.  DWH correctly assess this effect to be ‘major’ and ‘negative’ at all assessment dates (Table E3 SAV16).
	467. From all other viewpoints on public paths generally to the north, east and south of the application site the proposed development would not be the dominant feature in the view in my judgement.
	468. It is only along a short length of the footpath adjacent to the A12 and the off-slip to the village that the application site adjoins a public path.  At this point the development would be largely screened by existing planting as shown by represe...
	469. From the other representative viewpoints 1, 2, 4, 5, 6, 7 and 8 (respectively HP004A & B, HP 005, HP 007, HP 08A & B, HP 009, HP010 and HP010 SAV16) one view is to the settlement edge of Gleneagles Way and Woodham Drive across the intervening far...
	470. That is however only one view.  As HP003A & B (SAV16) show, viewpoints 1, 4 and 5 are along a footpath that runs parallel to the application site but is separated from it by a further field.  While the settlement edge is visible if the walker tur...
	471. No evidence was given about the extent to which these paths are actually used.  At the time of my site visit a woman was exercising a dog from the path running parallel to the application site and two lads were riding what looked like a trials bi...
	472. Photomontages have been produced to show how the development might look from certain viewpoints after the mitigation planting has become established (HP004A & B, HP008A & B).  Taking those and my own observations into account, I consider the appl...
	473. There would be a localised adverse effect on the character of the landscape which DWH acknowledge [460].  That harm must, however, be seen in context.
	474. Several studies have considered the capacity of the settlement-edge landscape to accommodate the additional development that would be ‘inevitable’ if the OAHN is to be delivered.  The application site is part of an area that independent landscape...
	475. The application site is an arable field with no distinctive features.  There is no reason in my view why the landscape principles set out in ID46 could not be achieved at reserved matters stage.  While a new settlement edge would be created as a ...
	476. There would therefore be no conflict with the landscape elements of policy RLP 80.
	477. It is only the third paragraph of policy CS8 that is relevant to this consideration.  It is clear from the submitted LVIA and the evidence presented to the Inquiry that the applicant has had regard to the character of the landscape and its sensit...
	478. Neither of these policies deals explicitly with the visual impact of proposed developments although these are the only two development plan policies that are referred to by HPPC as being breached in respect of this overall consideration [294].  I...
	479. To the extent that weight can be attached to the policies of the emerging NDP [431] there would be conflict with policy HPE6 in this regard.  However, in addition to the general point concerning progress on the NDP there are specific concerns abo...
	480. The concern relates only to primary school places and has been something of a moving feast as ECC, as education authority, has come to appreciate the full impact of planned and speculative development in Hatfield Peverel and the changing position...
	481. The EFM report explains that estimating the numbers likely to be demanding a place at any particular school in future years is an inexact science.  It is compounded, in the author’s view, by the inherent contradiction between the duty placed upon...
	482. The letter is slightly opaque but, as I understand it, any one of the four residential developments listed in the letter could, in isolation, be accommodated without the need for additional primary school capacity.  As two of the potential develo...
	483. Both the letter and the EFM report say that in that circumstance it is necessary to look more closely at where the children attending the Braintree Group 10 schools (Hatfield Peverel Infant, St Andrew’s Junior and Terling CE Primary) actually liv...
	484. Given that the education authority has a duty to secure sufficient school places (and there is no evidence that it will not do so) the assumption is that this issue will resolve itself over time through the operation of the admissions policy.  In...
	485. In evidence in chief Mr Dixon confirmed that his position on this matter did not differ from that of Mr Lee for GDL whose evidence he had heard.  Mr Tucker further sets out the position in his closing submissions [131 and 132].  Mr Lee’s position...
	486. Nevertheless, while the situation settles down, and there is no indication as to how long that may take, Mr Lee accepted during cross examination by Ms Scott for SPMRG that there would be a short term impact which neither developer would be able ...
	487. On this topic too DWH effectively adopts the position of GDL since, once again, in evidence in chief Mr Dixon confirmed that his position did not differ from that of Mr Lee.  The consultation response from NHS England is not available but its con...
	488. It is clear in my view that the impact of the development and the contribution sought to mitigate it is established purely in terms of the need for additional floor space generated.  Unchallenged evidence was given by Mr Renow to the effect that ...
	489. However, a letter from the Practice Manager is somewhat confusing as to what is meant by ‘capacity’ (CD20.1 set C).  One reading is that it is the number of medical staff available that is the issue, not the physical space available.  Not only is...
	490. CS policy CS11 says, in essence, that the Council will work with partners, service delivery organisations and developers to provide required infrastructure services and facilities in a variety of functional and service areas that include educatio...
	491. The evidence suggests that there may be some short term harm in terms of additional journeys to schools while a new equilibrium is established in the primary education sector.  It may well be that what appear to be current capacity issues at the ...
	492. However, having identified those concerns it must be acknowledged that DWH has obligated to make all the contributions that have been requested to mitigate any effect from the application scheme.  In my view, a finding of conflict with policy CS1...
	493. Coalescence of settlements is not a matter that is addressed by any adopted development plan policy.  It is addressed by emerging BNLP policy LPP 72 [38] and emerging NDP policy HPE1 [41].  Strictly therefore, this matter has ‘material planning c...
	494. The straightforward answer to the question is ‘yes’ because, as a matter of fact, the development proposed would extend the built development of the village into the open countryside between the two settlements by the width of a field.  As a matt...
	495. The key issue that this policy is drafted to address is to prevent the encroachment of the nearest town, Witham and the merging of Hatfield Peverel and Nounsley to protect the uniqueness and separation of these settlements (page 24 CD16.3 set C) ...
	496. However, it is again a matter of fact that Witham is being extended on its southern/south eastern boundary as a result of planned development.  Development of the town is therefore eroding the gap.  BNLP policy LPP 71 does propose a green buffer ...
	497. The key issue that policy HPE1 is drafted to address emerged from the October 2015 Residents Survey (paragraph 9.2 HPPC1) with the outcome being shown graphically in Appendix MR29 (HPPC1).  In my view there is a significant issue with the way the...
	498. There is a further issue in my view with the extent of the green wedge identified.  It falls far short of the NDP Designated Area Boundary (page 5 CD16.3 set C) and, in fact, leaves most of the area between Hatfield Peverel and Witham unprotected...
	499. However, both of these points will be for the appointed examiner if she considers them to be material.
	500. In that context, I have already noted that this policy is subject to objection [431].  The weight that can be given to the policy is again a matter of dispute between DWH [94 to 100] and HPPC [260 to 265].  My view on the weight that can be given...
	501. Mr Smith addressed this issue by reference to what have become known as the Eastleigh principles (section 5 DWH3).  His analysis was not subject to substantive challenge [104].  My note simply records an agreement by Mr Smith that physically the ...
	502. In my judgement the A12 is a very significant factor in the sense of leaving Hatfield Peverel and arriving in Witham.  I do not believe that it is possible to walk between the two on the shorter route without travelling alongside the A12 for some...
	503. Furthermore, there is no inter-visibility between the two settlements because of the intervening ridge (sections 5.3 and 5.8 DWH3).  This can be seen on HP/EJS/03 (Appendix 2 DWH4) and is, as I saw for myself, even clearer on the ground.
	504. In my judgement, the loss of the field to residential development would have no perceptible effect on the effective gap between Hatfield Peverel and Witham. That was also the view of the Council when considering the application (page 87 SAV38).
	505. Although Mr Dixon confirmed in evidence that no invasive survey had been undertaken to establish the agricultural land classification of the application site he was content to proceed on the basis that is was grade 2 and thus best and most versat...
	506. That, in essence, was the advice given by the Council’s officers in the report to members on the application (page 85 SAV38).
	507. The relevant part of policy CS8 simply states that development should protect the best and most versatile agricultural land; the application proposal would not do so.  Mr Dixon considers that this part of the policy is inconsistent with Framework...
	508. Whether or not the application proposal amounts to significant development of agricultural land is a matter for debate since the term ‘significant’ in this context is not defined in the Framework.  However, what does seem clear is that if develop...
	509. In my judgement policy CS8 is inconsistent with the Framework in this respect since it does not permit the more considered analysis inherent in the Framework to be undertaken.  Applying Framework paragraph 215, I consider limited weight should be...
	510. I have concluded that the development would accord with the spatial strategy [437]; would not conflict with policy RLP 80 [476] or policy CS8 [477]; and would not conflict with policy CS11 [492].  There would be some visual impact from the develo...
	511. The sole conflict that I have identified with the development plan is that with policies RLP 2 and CS5.  The conflict arises because the application site lies adjacent to but beyond the development boundary of the village.  For the reasons set ou...
	512. For the purposes of the Inquiry there is no challenge to the Council’s assessed OAHN of 716 dwellings per annum [64].  The requirement side of the equation is therefore accepted and the focus of the debate is on the extent to which that requireme...
	513. Again, for the purposes of this Inquiry only, the Council accepts the ‘Sedgefield’ method to deal with the shortfall [351 and 352].  It does not agree with GDL/DWH that there has been persistent past under delivery of housing and does not therefo...
	514. The final and agreed position is that there would be a 3.4 years’ supply (GDL/DWH – Sedgefield+20%) or 3.9 years’ (Council – Sedgefield+5%) (Appendix 3 ID37).  It was agreed during the Inquiry when I summarised my understanding of the position th...
	515. In those circumstances it is not necessary to resolve the small difference between the Council and GDL/DWH.
	516. HPPC [170] and SPMRG do not agree with this and suggest that there is a 5YHLS.  They contend that the ‘Liverpool’ approach should be used to deal with the shortfall and that the buffer should be 5%.  However, as is clear from the SOCG (Appendix 3...
	517. Except for Mr Tucker’s criticism of Mr Graham’s specific interpretation of St Modwen regarding the term ‘realistic’ [61], it appears to be agreed between the parties that whether a site is deliverable or not is determined by the ordinary and ever...
	518. Appendix 1 to ID37 sets out in detail the positions of both GDL/DWH and the Council in respect of each site.  None has planning permission and only three are subject of planning applications.  A number are subject of objections and until these ar...
	519. Ms Scott puts the additional sites suggested by SPMRG as adding a further 461 dwellings to the supply [328].  In only challenging ID37 in respect of two sites (Sorrell’s Field and Gimsons), it must be assumed that SPMRG accept the case made on th...
	520. In my view that must be correct.  However, the extent of the shortfall below 5 years may still be material and it is therefore necessary to consider the next most significant factor which is whether ‘Sedgefield’ or ‘Liverpool’ is the appropriate ...
	521. The shortfall arises because the OAHN has been applied, as it should be, from the start of the plan period in 2013 but the plan itself, the strategy and the allocations to deliver it are not yet approved and planned delivery is thus delayed.  I a...
	522. The PPG is quite clear that Sedgefield should be preferred unless there are sound reasons for not doing so.  The case made by SPMRG that the Council is simply not able to deliver housing in the numbers required following the Sedgefield approach [...
	523. The approach advocated by HPPC [159 to 164] makes the plan strategy point referred to above and, referring to Bloor Homes (ID61), argues that it is a matter of judgement for the decision taker.
	524. In my judgement there has been no material change in circumstances since my colleagues determined the Coggeshall and Steeple Bumpstead appeals.  They both concluded that Sedgefield was the appropriate approach to adopt and this has influenced the...
	525. As Mr Tucker put it [84], in order for HPPC and SPMRG to get the 5YHLS ‘over the line’ all the stars must align.  The evidence shows that when the assessed supply of deliverable sites is taken into account and the Sedgefield approach is applied i...
	526. In the circumstances that I have just found Framework paragraph 49 is clear that relevant policies for the supply of housing should not be considered up to date.  In turn, that means Framework paragraph 14 is engaged.  Planning permission should ...
	527. It is not part of HPPC’s case as I understand it that there is any conflict with a policy in either the development plan or the Framework that can be construed as falling within the scope of Framework footnote 9.  The tilted balance is not theref...
	528. Turning now to the first limb, the harms that I have identified are set out above [510 and 511] with the conflict with development plan polices identified where appropriate.  The totality of the harm or adverse impacts is limited and localised an...
	529. To conclude on this consideration, the tilted balance set out in Framework paragraph 14 applies in this case and is a material consideration that should be given substantial weight in the planning balance.
	530. The application proposal would conflict with the policies of the development plan.  The application site is beyond the development boundary of Hatfield Peverel and it is not a use appropriate to the countryside.  There is a conflict therefore wit...
	531. The application should therefore be determined in accordance with the development plan unless material considerations indicate otherwise.  In this case there are a significant number of material considerations to take into account.
	532. In my understanding, the effect on landscape character and visual impact are two separate, but related, issues although they are usually considered in a single LVIA.  My conclusion on landscape character is part of my assessment of the developmen...
	533. In relation to visual impact, I conclude that there would be some harm caused [478 to 479].  However, that would be limited, affecting very few residential occupiers and users of certain public paths only pending the maturing of mitigation planti...
	534. I have concluded that the Council cannot show a 5YHLS [525].  Moreover, at less than 4 years’ supply, the shortfall is of some significance.  In these circumstances Framework paragraph 14 is engaged by virtue of Framework paragraph 49.  There is ...
	535. There is no reason to suppose that the proposal would not deliver a high quality development that includes a mix of market and affordable housing [420 and 422].
	536. Mr Graham has raised a concern about housing delivery [295].  What he says accords with my note of Mr Dixon’s evidence in chief which Mr Tucker draws upon [135].  This is a dispute between the parties with little firm evidence before the Inquiry ...
	537. Notwithstanding any conflict with the development plan arising from the position of the village development boundary, the application proposal would accord with the longstanding and continuing spatial strategy for the area [437].  That attracts s...
	538. These are the three dimensions of sustainable development set out in Framework paragraph 7.  The applicant’s assessment of each is set out by Mr Dixon (section 8, DWH1).
	539. Although not quantified, a range of positive economic benefits are claimed which include an enlarged labour force of economically active residents; extra household spending in the local area and thus improved viability and vitality of local servi...
	540. While it is reasonable to assume that 120 homes will generate additional spending power, there is no evidence in my view to support the contention that this will be spent to the benefit of local businesses and services.  However, there is nothing...
	541. I have already accounted for the delivery of a mix of affordable and market housing in the planning balance.  The other social benefits claimed are social infrastructure and transport.
	542. Under social infrastructure the applicant includes provisions to mitigate the impact of the development on community facilities.  First, I do not believe that providing mitigation of a harm that would be caused can be counted as a benefit; at bes...
	543. Also included under this heading is the provision of safe access routes to the application site.  I accept that some of these measures will be of wider benefit but they arise principally to mitigate what the applicant sees as a potential harm ari...
	544. I therefore conclude that very little weight should be attributed to the social benefits claimed.
	545. Most of the paragraphs set out under the environmental benefits heading by the applicant in fact explain how the proposal would accord with the policies of the development plan.  Such considerations do not amount to benefits in my view.
	546. Also claimed are new tree and hedge planting and the creation of additional ecological habitat.  I note that in reporting to members on the application, Council officers recognised the potential to add to the ecological value of the site (page 89...
	547. In my view the conflict with the development plan, which attracts moderate weight applying Framework paragraph 216, and the single material consideration that weighs in favour of determining the application in accordance with it are significantly...
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	548. I recommend that planning permission be granted subject to conditions.
	Brian Cook
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