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When is a property in 
disrepair?



Covenants dealing with 
Liability to remedy defects

• Covenant to repair the demise

• Covenant to yield up at the end of the term

• Covenants to repair on notice and in default 
to pay the cost incurred by the Landlord in 
carrying out the works;

• Covenants to decorate;



• Covenants to reinstate alterations;

• Covenants to comply with statutes;

• Covenants to rebuild or reinstate following a 
fire or other disaster;

• Covenants to comply with the head lease;

• Covenants relating to fixtures.



Five Stage Approach

• What is the physical subject-matter of the 
covenant?

• Is the subject matter of the covenants in a damaged 
or deteriorated state?

• Is the nature of the damage such as to bring the 
condition of the subject-matter below the standard 
contemplated by the repairing covenant?



• What work is required in order to put the 
subject-matter of the repairing covenant 
back into the contemplated condition?

• Is that work nonetheless of such a nature 
that the parties did not contemplate it would 
be the liability of the covenanting party?



Schedule of Dilapidations
were prepared by a Surveyor



Schedule of Dilapidations 
where prepared by the 
Landlord



Pre-Action Protocol Annex A


